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all its international obligations and all its obligations under the said
covenant have been fulfilled, and notice of withdrawal by the United
States may be given by a concurrent resolution of the Congress of the
United States.

Mr. LODGE. I move that the Senate as in legislative session
adjourn. .

The motion was agreed to; and (at 5 o’clock and 15 minutes
p. m.) the Senate adjourned until Monday, February 23, 1920,
at 12 o'clock meridian,

HOUSE OF REPRESENTATIVES.
SATURDAY, February 21, 1920.

The House met at 12 o’clock noon.
The Chaplain, Itev. Henry N. Couden, D. D., offered the fol-
lowing prayer:

Teach us, dear Lord, the higher ideals and give us the courage
to put them in the common daily duties of life.

We realize that theory, be it never so beautiful, is but rubbish
if it does not inspire the soul to higher, nobler life. A creed is
but the expression of man's conception. Religion is the life of
God in the soul

Trust no Future, howe'er pleasant!
Let the dead Past bnriv) Pis dead i

Act,—act in the living Present!
Heart within, and God o’erhead! L

In the spirit of the Lord Christ. Amen.

The Journal of the proceedings of yesterday was read and ap-
proved.
ABSENCE OF A QUORUM,

Mr. GARD. Mr. Speaker, a very important bill is to be taken
up for consideration to-day. I make the point of order that
there is no quorum present.

The SPEAKER. Does the gentleman wish a quorum for the
reading of the statement on the conference report on the railroad
bill or after the statement is read?

Mr. GARD. I will withhold it until after it is read.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Richmond, one of its
clerks, announced that the Senate had agreed to the report of
the committee of conference on the disagreeing votes of the two
Houses on the amendments of the Senate to the bill (H. R.
8819) to amend an act entitled “An act making appropriations
for the support of the Army for the fiscal year ending June 30,
1920, and for other purposes.”

The message also announced that the Vice President had ap-
pointecd Mr. WALsH of Montana and Mr. FrRANCE members of the
joint select committee on the part of the Senate as provided
for in the act of February 16, 1889, as amended by the act of
March 2, 1895, entitled “An act to authorize and provide for
the disposition of useless papers in the executive departments ”
for the disposition of useless papers in the Labor Department.

RETURN OF THE RAILROADS—CONFERENCE REPORT.

The SPEAKER. Under the special order to-day the confer-
ence report on the railroad bill is under consideration.

Mr. ESCH. Mr. Speaker, I ask unanimous consent that the
statement be read in lieu of the report.

The SPEAKER, The gentleman from Wisconsin asks unani-
mous consent that the statement be read in lieu of the report.
Is there objection?

Mr. MANN of Illinois.
Mr. Speaker.

The SPEAKER. The full bill?

Mr. MANN of Illinois. It has never been read in the House.

The SPEAKER. Does the gentleman object?

Mr. MANN of Illinois, I do.

The SPEAKER. The gentleman from . Illinois objects.
Clerk will read the conference report.

Mr. ESCH. Mr. Speaker, will the gentleman from Illinois
ngree that the leading titles be read, such as Title II, relating
to reconstruction legislation, and Title III, as to labor, and sec-
tion 422, relating to the so-called standard return in section 67

Mr MANN of Illinois. Well, Mr. Speaker, that might be
perfectly satisfactory, but this bill, which is the most important
bill, probably, that this Congress will pass, has never been read
in the House in the shape it is in. It seems to me that a matter
of such importance to be voted upon ought to be read.

Mr. GARD. Regular order, Mr. Speaker.

The SPEAKER. Is there objection to the request of the
gentleman from Wisconsin [Mr. Esca]? .

Mr. MANN of Illinois. T object.

I think the report ought to be read,

The

AUTHENTICATED
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The SPEAKER. The Clerk will read the conference l'eﬁart.
The eonference report was read.

The eommittee of conference on the disagreeing votes of the
twnJ Houses on the amendment of the Senate to the bill (H. R.
10453) to provide for the termination of Federal control of rail-
roads and systems of transportation; to provide for the settle-
ment of disputes between carriers and their employees; to fur-
ther anend an act entitled “An act to regulate commerce,” ap-
proved February 4, 1887, as amended, and for other purposes,
having met, after full and free conference have agreed to recom-
niend and do recommend to their respective Houses as follows:

That the House recede from its disagreement to the amend-
ment of the Senate, and agree to the same with an amendment
as follows: In lien of the matter proposed by the Senate amend-
ment, insert the following:

“TiTLE I.—DEFINITIONS.

“ Sgcrron 1. This act may be cited as the ‘ transportation act,
1920.’

“8ec. 2. When used in this act—

“The term °‘interstate commerce act’ means the act entitled
‘An act to regulate commerce,’ approved February 4, 1887, as
amended ;

“The term ‘commerce court act” means the act entitled ‘An
act to create a commerce court, and to amend an act entitled
“An act to regulate commerce,” approved February 4, 1887, as
heretofore amended, and for other purposes,” approved June 18
1910 ;

“The term * Federal control act’ means the act entitled ‘An
act to provide for the operation of transportation systems while
under Federal control, for the just compensation of their own-
ers, and for other purposes,” approved March 21, 1918, as
amended ;

“The term ‘ Federal control’ means the possession, use, con-
trol, and operation of railroads and systems of transportation,
taken over or assumed by the President under section 1 of the
act entitled *An act making appropriations for the support of
the Army for the fiseal year ending June 30, 1917, and for other *
purposes,’ approved August 29, 1916, or under the Federal con-
trol act: and

“The term
Commission.

“TIiTLE 1L.—TERMINATION OF FEDERAL CONTROL.

“SEc. 200. (a) Federal control shall terminate at 12.01 . m.,
March 1, 1920; and the President shall then relinquish posses-
sion and control of all railroads and systems of fransportation
then under Federal control and cease the use and operation
thereof. ¥

“(b) Thereafter the President shall not have or exercise any
of the powers conferred upon him by the Federal control act
relating—

(1) To the use or operation of railroads or systems of (rans-
portation ;

“(2) To the control or supervision of the carriers owning or
operating them, or of the business or affairs of such carriers;

“(3) To their rates, fares, charges, classifications, regula-
tions, or practices;

“(4) To the purchase, construction, or other acquisition of
boats, barges, tugs, and other transportation facilities on the
inland, canal, or coastwise waterways; or (except in pursuance
of contracts or agreements entered into before the termination
of Federal control) of terminals, motive power, cars, or equip-
ment, on or in connection with any railroad or system of trans-
portation ;

“(5) To the utilization or operation of canals;

*(6) To the purchase of securities of carriers, excepi in pur-
suance of contracts or agreements entered into before the termi-
nation of Federal control, or as a necessary or proper incident
to the adjustment, settlement, liquidation and winding up of
matters arising out of Federal control; or

“(7) To the use for any of the purposes above stated (except
in pursuance of contracis or agreements entered into before the
termination of Federal control, and except as a necessary or
proper incident to the winding up or settling of matters arising
out of Federal control, and except as provided in section 202)
of the revolving fund created by such act, or of any of the addi-
tions thereto made under such act, or by the act entitled * An
act to supply a deficiency in the appropriation for carrying out
the act entitled “ An act to provide for the operation of trans-
portation systems while under Federal control, for the just com-
pensation of their owners, and for other purposes,” approved
March 21, 1918, approved June 30, 1919. 2

“(c¢) Nothing in this act shall be construed as affecting or
limiting the power of the President in time of war (under sec-

‘commission’ means the Interstate Comunerce
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tion  of the act entitled ‘ An act making appropriations for
the support of the Army for the fiscal year ending June 30,
1917, and for other purposes,’ approved August 20, 1916) to
take possession and assume control of any system ot transporta-
tion and utilize the same. -

“ GOVERNMENT-OWXNED BOATS ON INLAND WATERWAYS,

“Sec. 201. (a) On the termination of Federal control, as
provided in section 200, all boats, barges, tugs, and other trans-
portation facilities, on the inland, canal, and coastwise water-
ways (hereinafter in this sect.ion called transportation facili-
ities’) acquired by the United States in pursuance of the
fourth paragraph of section 6 of the Federal control act (ex-
cept the transportation facilities constituting parts of rail-
roads or transportaion systems over which Federal control was
assumed) are transferred to the Secretary of War, who shall
operate or cause to be operated such transportation facilities
so that the lines of inland water transportation established by
or through the President during Federal control shall be con-
tinued, and assume and carry out all contracts and agreements
in relation thereto entered into by or through the President in
pursuance of such paragraph prior to the time above fixed for
such transfer. All payments under the terms of such contracts,
and for claims arising out of the operation of such transporta-
tlon facilities by or through the President prior to the termina-
tion of Federal control, shall be made out of moneys available
under the provisions of this act for adjusting, setiling, liquidat-
ing, and winding up matters arising out of or incident to Fed-
eral control. Moneys required for such payments shall, from
time to time, be transferred to the Secretary of War as required
for payment under the terms of such contracts,

“(b) All other payments after such transfer in conneetion
with the construetion, utilization, and operation of any such
transportation faeilities, whether completed or under construc-
tion, shall be made by the Secretary of War out of funds now
or hereafter made available for that purpose.

“{e) The Secretary of War is hereby authorized, out of any
moneys hereafter made available therefor, to construct or con-
tract for the construction of terminal facilities for the inter-
change of traffic between the transportation facilities operated
by him under this section and other carriers whether by rail
or water, and to make loans for such purposes under such
terms and conditions as he may determine to any State whose
constitution prohibits the ownership of such terminal facilities
by other than the State or a politieal subdivision thereof.

“ (d) Any transportation facilities owned by the United
States and included within any contract made by the United
States for operation on the Mississippi River above St. Louis,
the possession of which reverts to the United States at or be-
fore the expiration of such contract, shall be operated by the
Secretary of War so as to provide facilities for water carriage
on the Mississippi River above St. Louis.

“(e) The operation of the transportation facilities referred
to in this section shall be subject to the provisions of the inter-
state commerce act as amended by this act or by subsequent
legislation, and to the provisions of the ‘shipping act, 1916, as
now or hereafter amended, in the same manner and to the
same extent as if such transportation facilities were privately
owned and operated; and all such vessels while operated and
employed solely as merchant vessels shall be subject to all other
laws, regulations, and liabilities governing merchant vessels,
whether the United States is interested therein as owner, in
whole or in part, or holds any mortgage, lien, or interest
therein. For the performance of the duties imposed by this
section the Secretary of War is authorized to appoint or employ
such number of experts, clerks, and other employees as may be
necessary for service in the Distriet of Columbia or elsewhere,
and as may be provided for by Congress,

“ SETTLEMENT OF MATTERS ARISING OUT OF FEDERAL CONTROL.

“ Spc. 202. The President shall, as soon as practicable after
the termination of Federal control, adjust, settle, liqguidate, and
wind up all matters, including eompensation, and all questions
and disputes of whatsoever nature, arising out of or incident to
Federal control. For these purposes and for the purpose of
making the payments specified in subdivision (a) of section 201,
all unexpended balances in the revolving fund created by the
Federal control act or of the moneys appropriated by the act en-
titled ‘An act to supply a deficiency in the appropriation for
carrying out the act entitled “An act to provide for the operation
of transportation systems while under Federal control, for the
just compensation of their owners, and for other purposes,” ap-
proved March 21, 1918," approved June 30, 1919, are hereby re-
appropriated and made available until expended ; and all moneys
derived from the operation of the carriers or otherwise arising
out of Federal control, and all moneys that have been or may be

received in ent of the indebtedness of any ecarrier to the
United States arising out of Federal control, shall be and remain
available until expended for the aforesaid purposes; and there
is hereby appropriated for the aforesaid purposes, out of any
money in the Treasury not otherwise appropriated, $200,000,000
in addition to the above, to be available until expended.

“ COMPENSATION OF CARRIERS WITH WHICH X0 CONTRACT MADE,

“8ec. 203. (a) Upon the request of any carrier entitled to
Jjust compensation under the Federal control act, but with which
no contract fixing or walving compensation has been made and
which has made no waiver of eompensation, the President: (1)
Shall pay to it so much of the amount he may determine to be
just compensation as may be necessary to enable such carrier to
have the sums required for interest, taxes, and other corporate
charges and expenses referred to in paragraph (b) of section 7
of the standard eontract between the United States and the car-
riers, accruing during the period for which such carrier is en-
titled to just compensation under the Federal control act, and
also the sums required for dividends declared and paid during
the same period, including, also, in addition, a sum equal to that
proportion of such last dividend which the period between iis
payment and the termination of the period for which the carrier
is entitled to just compensation under the Federal control act
bears to the last dividend period; and (2) may, in his discretion,
pay to such earrier the whole or any part of the remminder of
such estimated amount of just compensation.

“(b) The acceptance of any benefits by a carrier under this
section—

*(1) Shall not deprive it of the right to claim additional com-
pensation, which, unless agreed upon, shall be ascertained in the
manner provided in section 3 of the Federal control act; but

“(2) Shall constitute an acceptance by the carrier of all the
provisions of the Federal control act as modified by this act, and
obligate the carrier to pay to the United States, with interest at
the rate of 6 per cent per annum from a date or dates fixed in pro-
ceedings under section 3 of the Federal control act, the amount
by which the sums received on account of such compensation, un-
der this section or otherwise, exceed the sum found due in such
proceedings,

‘ REIMBURSEMENT OF DEFICITS DURING FEDERAL CONTROL,

“ Sec. 204, (a) When used in this section—

“The term * carrier ' means a carrier by railroad which, dur-
ing any part of the period of Federal control, engaged as a
common carrier in general transportation, and competed for
traffie, or connected, with a railroad under Federal control,
and which sustained a deficit in its railway operating income
for that portion (as a whole) of the period of Federal control
during which it operated its own railroad or system of trans-
portation ; but does not include any street or interurban electric
railway which has as its principal source of operating revenue
urban, suburban, or interurban passenger traffic or sale of
power, heat, and light, or botlf; and
30“ ]'3-[‘91;9{ term “ test period’ means the three years ending June

i .

“(b) For the purposes of this section—

“Railway operating income or any deficit therein for the
period of Federal control shall be computed in a manner simi-
lar to that provided in section 209 with respect to such income
or deficit for the guaranty period; and

“Railway operating income or any deficit therein for the
test period shall be computed in the manner provided in section
1 of the Federal control act.

“{c) As soon as practicable after March 1, 1920, the com-
mission shall ascertain for every carrier, for every month of
the period of Federal control during which its railroad or sys-
tem of transportation was not under Federal operation, its
deficit in railway operating income, if any, and its railway
operating income, if any, (hereinafter called * Federal control
return’), and the average of its deficit in railway operating in-
come, if any, and of its railway operating income, if any, for
the three corresponding months of the test period taken to-
gether, (hereinafter called ‘test period return’): Provided,
That * test period return,’ in the case of a carrier which oper-
ated its railroad or system of transportation for at least one
year during, but not for the whole of, the test period, means its
railway operating income, or the deficit therein, for the corre-
sponding month during the test period, or the average thereof
for the corresponding months during the test period taken to-
gether, during which the carrier operated its railroad or sys-
tem of transportation,

“(d) For every month of the period of Federal control during
which the railroad or system of transportation of the earrier
was not under Federal operation, the commission shall then
ascertain (1) the difference between its Federal control return,
if a deficit, and its test period return, if a smaller deficit, or
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'(2) the difference between its test period return, if an income,
and its Federal control return, if a smaller income, or (3) the
sum of its Federal control return, if a deficit, plus its test
period return, if an income. The sum of such amounts shall be
credited to the earrier. :

“(e) For every such month the commission shall then ascer-
tain (1) the difference between the carrier’'s Federal control
return, if an income, and its test period return, if a smaller in-
come, or (2) the difference between its test period return, if
a defieit, and its Federal control return, if a smaller deficit, or
(3) the sum of its Federal control return, if an income, plus
its test period return, if a deficit. The sum of such amounts
shall be credited to the United States.

“(f) If the sum of the amounts so credited to the carrier
under sunbdivision (d) exceeds the sum of the amounts so
credited to the United States under subdivision (e), the differ-
ence shall be payable to the carrier. In the case of a carrier
which operated its railroad or system of transportation for less
than a year during, or for none of, the test period, the foregoing
computations shall not be used, but there shall be payable to
such carrier its deficit in railway operating income for that
portion (as a whole) of the period of Federal control during
which it operated its own railroad or system of transportation.

“(g) The commission shall promptly certify to the Secretary
of the Treasury the several amounts payable to carriers under
paragraph (f). The Secretary of the Treasury is hereby au-
thorized and directed thereupon to draw warrants in favor of
each such carrier upon the Treasury of the United States for
the amount shown in such certificate as payable thereto. An
amount sufficient to pay such warrants is hereby appropriated
out of any money in the Treasury not otherwise appropriated.

* INSPECTION OF CARRIERS’ RECORDS.

“ Sec. 205. The President shall have the right, at all reason-
able times until the affairs of Federal control are concluded,
to inspect the property and records of all carriers whose rail-
roads or systems of transportation were at any time under
Federal control, whenever such inspection is necessary or ap-
propriate (1) to protect the interests of the United States, or
(2) to supervise matters being handled for the United States
by agents of the carriers, or (3) to secure information concern-
ing matters arising during Federal control, and such carriers
shall provide all reasonable facilities therefor, including the
issuance of free tramsportation to all agents of the President
while traveling on official business for these purposes.

“Such carriers shall, at their expense, upon the request of
the President, or those duly authorized by him, furnish all
necessary and proper information and reports compiled from
the records made or kept during the period of Federal control
affecting their respective lines, and shall keep and continue
such records and furnish like information and reports compiled
therefrom.

“Any carrier which refuses or obstructs such inspection, or
which willfully fails to provide reasonable facilities therefor,
or to furnish such information or reports shall be liable to a
penalty of $500 for each day of the continuance of such offense,
which shall acerue to the United States and may be recovered
in a civil action to be brought by the United States.

“ CAUSES OF ACTION ARISING OUT OF FEDERAL CONXTROL.

“ Sec. 206 (a) Actions at law, suits in equity, and proceed-
ings in admiralty, based on causes of action arising out of the
possession, use, or operation by the President of the railroad
or system of transportation of any carrier (under the provi-
sions of ‘the Federal control act, or of the act of August 29,
1916) of such character as prior to Federal control could have
been brought against such carrier, may, after the termination
of Federal control, be brought against an agent designated by
the President for such purpose, which agent shall be designated
by the President within 30 days after the passage of this act.
Such actions, suits, or proceedings may, within the periods of
limitation now prescribed by State or Federal statutes but not
later than two years from the date of the passage of this act, be
brought in any court which but for Federal control would have
had jurisdiction of the cause of action had it arisen against
such carrier,

“(b) Process may be served upon any agent or officer of the
earrier operating such railroad or system of transportation, if
such agent or officer is authorized by law to be served with
process in proceedings brought against such carrier and if a
contract has been made with such carrier by or through the
President for the conduct of litigation arising out of opera-
tion during Federal control. If no such contract has been
made process may be served upon such agents or officers as
may be designated by or through the President. The agent

designated by the President under subdivision (a) shall cause
to be filed, upon the termination of Federal control, in the
office of the clerk of each district court of the United States,
a statement naming all carriers with whom he has contracted
for the conduct of litigation arising out of operation during
Federal control, and a like statement designating the agents
or officers upon whom process may be served in actions, suits,
and proceedings arising in respect to railroads or systems of
transportation with the owner of which no such contract has
been made; and such statements shall be supplemented from
time to time, if additional contracts are made or other agents
or officers appointed.

“(e) Complaints praying for reparation on account of dam-
age claimed to have been caused by reason of the eollection
or enforcement by or through the President during the period

of Federal control of rates, fares, charges, classifications,

regulations, or practices (including those applicable to inter-
state, foreign, or intrastate traffic) which were unjust, unrea-
sonable, unjustly diseriminatory, or unduly or unreasonably
prejudicial, or otherwise in violation of the interstate com-
merce act, may be filed with the commission, within one year
after the termination of Federal control, against the agent
designated by the President under subdivision (a), naming
in the petition the railroad or system of transportation against
which such complaint would have been brought if such railroad
or system had not been under Federal control at the time the
matter complained of took place. The commission is hereby,
given jurisdiction to hear and decide such complaints in the
manner provided in the interstate commerce act, and all
notices and orders in such proceedings shall be served upon the
agent designated by the President under subdivision (a).

“(d) Actions, snits, proceedings, and reparation claims, of
the character above described pending at the termination of
Federal control shall not abate by reason of such termination,
but may be prosecuted to final judgment, substituting the agent
designated by the President under subdivision (a).

“(e) Final judgments, decrees, and awards in actions, suits,
proceedings, or reparation claims, of the character above de-
seribed, rendered against the agent designated by the President
under subdivision (a), shall be promptly paid out of the re-
volving fund created by section 210.

“(f) The period of Federal control shall not be computed as
a part of the periods of limitation in actions against carriers
or in claims for reparation to the commission for causes of
action arising prior to Federal control.

“(g) No execution or process, other than on a judgment
recovered by the United States against a ecarrier, shall be
levied upon the property of any carrier where the cause of action
on account of which the judgment was obtained grew out of the
possession, use, control, or operation of any railroad or system
of transportation by the President under Federal control,

“ REFUNDING OF CARRIEES' INDEBTEDNESS TO UNITED STATES.

“ SEc. 207. (a) As soon as practicable after the termination
of Federal control the President shall aseertain (1) the amount
of the indebtedness of each ecarrier to the United States which
may exist at the termination of Federal control, incurred for
additions and betterments made during Federal control and
properly chargeable to capital account; (2) the amount of
indebtedness of such carrier to the United States otherwise
incurred; and (3) the amount of the indebtedness of the United
States to such carrier arising out of Federal control. ‘The
amount under clause (3) may be set off against either or both
of the amounts under clauses (1) and (2), so far as deemed
wise by the President, but only to the extent permitted under
any contract now or hereafter made between such carrier and
the United States in respect to the matters of Federal control,
or, where no such contract exists, to the-extent permitted under
paragraph (b) of section 7 of the standard contract between
the United States and the carriers relative to deductions from
compensation : Provided, That such right of set-off shall not be
so exercised as to prevent such carrier from having the sums
required for interest, taxes, and other corporate charges and
expenses referred to in paragraph (b) of section T of such
standard contract, accruing during Federal control, and also
the sums required for dividends declared and paid during Fed-
eral control, including, alse in addition, a sum equal to that
proportion of such last dividend which the period between its
payment and the termination of Federal control bears to
the last regular dividend period: And provided further, That
such right of set-off shall not be exercised unless there shall
have first been paid such sums in addition as may be necessary
to provide the carrier with working eapital in amount not less
than one twenty-fourth of its operating expenses for the
calendar year 1919,
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“(b) Any remaining indebtedness of the carrier to the United
States in respect to such additions and betterments shall, at
the request of the carrier, be funded for a period of 10 years
from the termination of Federal control, or a shorter period
at the option of the carrier, with interest at the rate of 6 per
cent per annum, payable semiannually, subject to the right
of such carrier to pay, on any interest-payment day, the whole
or any part of such indebtedness. Any carrier obtaining the
funding of such indebtedness as aforesaid shall give, in the dis-
cretion of the President, such security, in such form and upon
such terms, as he may prescribe.

“(e) If the President and the various carriers, or any of
them, shall enter into an agreement for funding, through the
medium of car trust certificates, or otherwise, the indebtedness
of any such carrier to the United States incurred for equip-
ment ordered for the benefit of such carrier, such indebtedness
so funded shall not be refundable under the foregoing pro-
visions,

“(d) Any other indebtedness of any such carrier to the United
States which may exist after the settlement of accounts be-
tween the United States and the carrier and is then due shall
be evidenced by notes payable in one year from the termination
of Federal control, or a shorter period at the option of the
ecarrier, with interest at the rate of 6 per cent per annum, and
secured by such collateral securily as the President may deem
it advisable to require.

“(e) With respect to any bonds, notes, or other securities,
acquired under the provisions of this section or of the Federal
control act or of the act entitled ‘An act to provide for the
reimbursement of the United States for motive power, cars and
other equipment ordered for railroads and systems of trans-
portation under Federal control, and for other purposes,’ ap-
proved November 19, 1919, the President shall have the right
to make such arrangements for extension of the time of pay-
ment or for the exchange of any of them for other securities,
or partly for cash and partly for securities, as may be provided
for in any agreement entered into by him or as may in his
judgment seem desirable.

“(f) Carriers may, by agreement with the President, issue
notes or other evidences of indebtedness, secured by equipment
trust agreements, for equipment purchased during Federal con-
trol by or through the President under section 6 of the Federal
control act, and allocated to such carriers respectively; and
the filing of such equipment trust agreements with the commis-
sion shall constitute notice thereof to all the world.

“(g) A carrier may issue evidences of indebtedness pursuant
to this section without the authorization or approval of any au-
thority, State or Federal, and without compliance with any re-
quirement, State or Federal, as to notification.

“ EXISTING RATES TO CONTINUR IN EFFECT.

“Spe. 208. (a) All rates, fares, and charges, and all classifi-
cations, regulations, and practices, in any wise changing, affect-
ing, or determining, any part or the aggregate of rates, fares,
or charges, or the value of the service rendered, which on Feb-
ruary 29, 1020, are in effect on the lines of carriers subject to
the interstate commerce act, shall continue in force and effect
until thereafter changed by State or Iederal authority, re-
spectively, or pursuant to authority of law; but prior to Sep-
tember 1, 1920, no such rate, fare, or charge shall be reduced,
and no such classification, regulation, or practice shall be
changed in such manner as to reduce any such rate, fare, or
charge, unless such reduction or change is approved by the
commission.

“(b) All divisions of joint rates, fares, or charges, which on
February 29, 1920, are in effect between the lines of carriers
subject to the interstate commerce act, shall continue in force
and effect until thereafter changed by mutual agreement between
the interested earriers or by State or Federal authorities, re-
spectively.

“(¢) Any land grant railroad organized under the act of
July 28, 1866 (chapter 300), shall receive the same compensa-
tion for transportation of property and troops of the United
States as is paid to land grant railroads organized under the
land grant act of March 3, 1863, and the act of July 27, 1866
(chapter 278).

S GUARANTY TO CARRIERS AFTER TERMINATION OF FEDERAL CONTROL.

“ Sge. 209. (a) When used in this section— .

“The term °‘ecarrier’ means (1) a carrier by railroad or
partly by railroad and partly by water, whose railroad or sys-
tem of transportation is under Federal control at the time
Federal control terminates, or which has heretofore engaged
as a common carrier in general transportation and competed
for traffic, or connected, with a railroad at any time under
Federal control; and (2) a sleeping car company whose system

of transportation is under Federal control at the time Federal
control terminates; but does not include a street or interurban
electrie railway not under Federal control at the time Federal
control terminates, which has as its principal source of operat-
ing revenue urban, suburban, or interurban passenger traffic or
sale of power, heat, and light, or both;

“The term °‘guaranty period’ means.the six months begin-
ning March 1, 1520,

“The term *test period’ means the three years ending June
30, 1917; and

“The term ‘railway operating income’ and other references
to accounts of carriers by railroad shall, in the case of a sleep-
ing car company, be construed as indicating the appropriate
corresponding accounts in the accounting system prescribed by
the commission,

“(b) This section shall not be applicable to any carrier which
does not on or before March 15, 1920, file with the commission
a written statement that it accepts all the provisions of this
section,

“(e) The United States hereby guarantees—

“ (1) With respect to any carrier with which a contiact
(exclusive of so-called cooperative contracts or waivers) has
been made fixing the amount of just compensation under the
Federal control act, that the railway operating income of such
carrier for the gunaranty period as a whole shall not be less
than one-half the amount named in such contract as annual
compensation, or, where the contract fixed a lump sum as com-
pensation for the whole period of Federal operation, that the
railway operating income of such ecarrier for the guaranty
period as a whole shall not be less than an amount which shall
bear the same proportion to the lump sum so fixed as six
months bears to the number of months during which such
carrier was under Federal operation, including in both cases
the increases in such compensation provided for in section 4
of the Federal control act;

* (2) With respect to any carrier entitled to just compensa-
tion under the Federal control act, with which such a contract
has not been made, that the railway operating income of such
carrier for the guaranty period as a whole shall not be less
than one-half of the annual amount estimated by the President
as just compensation for such carrier under the Federal control
act, including the increases in such compensation provided for
in section 4 of the Federal control act. If any such earrier
does not accept the President's estimate respecting its just
compensation, and if in proceedings under section 3 of the
Federal control act it is determined that a larger or smaller
annual amount is due as just compensation, the guaranty under
this paragraph shall be increased or decreased accordingly ;

“(3) With respect to any carrier, whether or not entitled
to just compensation under the Federal eontrol act, with which
such a contract has not been made, and for which no estimate
of just compensation is made by the President, and which for
the test peried as a whole sustained a deficit in railway operat-
ing income, the guaranty shall be a sum equal to (a) the
amount by which any deficit in its railway operating income
for the guaranty period as a whole exceeds one-half of its
average annual deficit in railway operating income for the test
period, plus (b) an amount equal to one-half the annual sum
fixed by the President under section 4 of the Federal control
act;

“ (4) With respect to any carrier not entitled to just com-
pensation under the Federal control act, which for the test
period as a whole had an average annual railway operating
income, that the railway operating income of such carrier for
the guaranty period as a whole shall not be less than one-half
the average annual railway operating income of such carrier
during the test period.

“(d) If for the guaranty period as a whole the railway
operating income of any carrier entitled to a guaranty under
paragraph (1), (2), or (4) of subdivision (¢) is in excess of
the minimum railway operating income guaranteed in such
paragraph, such carrier shall forthwith pay the amount of
such excess into the Treasury of the United States. If for
the guaranty period as a whole the railway operating income
of any carrier entitled to a guaranty under paragraph (3) of
subdivision (e¢) is in excess of one-half of the annual sum
fixed by the President with respect to such carrier under sec-
tion' 4 of the Federal control act, such carrier shall forthwith
pay the amount of such excess into the Treasury of the United
States. The amounts so paid into the Treasury of the United
States shall be added to the funds made available under section
202 for the purposes indicated in such section. Notwithstand-
ing the provisions of this subdivision, any carrier may retain
out of any such excess any amount necessary to enable it to
pay its fixed charges accruing during the guaranty period.
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“ (e) For the purposes of this section railway operating in--
come, or any deficit therein, for the test perfed shall be com-
puted in the nianner provided for in seetion 1 of the Federadl

control act. -
% (f) In computing railway operating income, or any defieit
therein, for the guaranty period for the purposes of this

section:

“(1) Debits and eredits arising from the aeeounts, called in
the monthly reperts to the commission eguipment rents and
jaint faeility rents, shall be ineluded, but debits and credits
arising from the operation of such street eleetric passenger rail-
ways, ineluding railways eommonly ealled interurbans, as are
not under Federal eontrol at the time of termination thereof,
shall be excluded ;

“(2) Proper adjustments shall be made (a) in case any lines
which were during any pertion of the period of Federal control,
a part of the railroad or system of transportation of the carrier,
and whose railway operating ineome was included in such in-
come of the earrier for the test period, do not continue to be a
part of such railread or system of transportation during the
entire guaranty period, and (b) in case of any lines acquired
by, leased to, or consolidated with, the railroad or system of
transportation of the carrier at any time since the end of the
test period and prior to the expiration of the guaranty period,
for which separate operating returns te the eommission are not
‘nade in respect to the entire portion of the guaranty period;

“(3) There shall not be included in operating expenses, for
maintenanee of way and structures, or for maintenance of
equipment, more than an amount fixed by the commission. In
fixing sueh amount the eommissien shall so far as practicable
apply the rule set forth in the provise in paragraph (a) of sec-
tion 5 of the “standard contract” between the United States
and the earriers (whether or not such contract has been entered
into with the ecarrien whose railway operating income is being
computed) ; i

*(4) There shall not be included any taxes paid under Title I
or IL of the revenue act of 1917, or such portion of the taxes
paid under Title 1L or III of the revenue act of 1918 ds by the
terms of such act are to be treated as levied by an aet in amend-
ment of Title I or IT of the revenue act of 1917 ; and

“(5) The commission shall require the elimination and re-
statement ef the operating expenses and revenues (other than
for maintenaneé- of way and structures, or maintenance of
equipment) for the gunaranty period, to the extent necessary to
correct and exelude any disproportionate er unreasonable charge
to such expenses or revenues for such period, or any charge to
such ex or revenues for such period whieh under a proper
systent of accounting is attributable to another period.

“(g) The eommission shall, as soen as praeticable after the
expiration of the guaranty peried, ascertain and eertify to the
Secretary of the Treasury the several amounts necessary fo
make good the foregoing guaranty to each ecarrier. The Secre-
tary of the Treasury is hereby authorized and directed there-
upon to draw warrants in favor of each such carrier upen the
TPreasury of the United States, for the amount shown in such
certificate as necessary to make good such guaranty. An
amount sufficient to pay such warrants is hereby appropriated
out of any money in the Treasury not otherwise appropriated.

“(h) Upon application of any carrier to the commission, ask-
ing that during the guaranty period there may be advanced to
it from time to time such sums, not in excess of the estimated
amount necessary to make good the guaranty, as are necessary
to enable it to meet its fixed charges and operating expenses, the
commission may certify to the Secretary of the Treasury the
amount of, and times at which, such advanees, if any, shall be
made, ' The Secretary of the Treasury, on receipt of such cer-
tificate, is anthorized and directed to make the advances in the

amounts and at the times specified in the certifieate, upon the

execution by the carrier of a eontract, secured in such manner
as the Secretary may determine, that upon final determination
of the amount of the guaranty provided for by this section such
carrier will repay to the United States any amounts which it
has received from sueh advances in excess of the guaranty, with
interest at the rate of 6 per cent per annum from the time suc¢h
excess was paid. There is hereby appropriated, out of any
money in the Treasury not otherwise appropriated, a sum suffi-
cient to enable the Secretary of the Treasury to make the
advances referred to in this subdivision.

“(i) If the American Railway Express Co. shall, on or before
March 15, 1926, file with the eommission a written statement that
it aceepts all the provisions of this subdivision, the contract of
June 26, 1918, between such company and the Director Geneératl
of Railroads, as amended and eontinued by agreement’ dated
November 21, 1918, shall remain in full force and effect during
the guaranty period in so far as the same constitutes a guaranty

on the part of the United States te sueh company against a
defieit in operating income. .

“In eomputing operating ineome, and any defieit therein, for
the guaranty period for the purpeses of this subdivision, the
commission shall require the elimination and restatement of the
operating expenses and revenues for the guaranty peried, to
the extent necessary to correct and exclude any disproportionate
or unreasonable charge to such expenses or revenues for such
period, or any eharge to such expenses or revenues for such
period which under a proper system of accounting is attributable
to another period, and to exelude from operating expenses so
much of the charge for payment for express privileges to carriers
on whose lines the express traffic is carried as is in execess of
50.25 per eent of gross express revenue,

“ For the gnaranty period the Ameriean Railway Express Co. |
shall pay to every carrier which aceepts the provisions of this
section, as provided in subdivigion® (b) hereof, 50.25 per cent
of the gross revenue earned on the transportation of all its ex-
press traffic on the earrier’s lines, and every such carrier shall
accept from the American Railway Express Co. such percentage
of the gross revenue as its compensation. In arriving at the
gross revenue on through or joint express traffie, the method of
dividing the revenue between the carriers shall be that agreed
upen between the earriers and such express company and ap-
proved by the commission.

“1f for the guaranty period as a whole the American Railway
BExpress Co. does not have a deficit in operating income, it shall
forthwith pay the amount of its operating income for such period
into the Treasury of the United States. The amount so paid
shall be added to the funds made available under section 202 for
the purposes indicated in such section. &

“The commission shall, as soon as practicable after the expira-
tion of the guaranty period, certify to the Secretary of the
Treasury the amount necessary to make good'the foregoing
guaranty to the Ameriean Railway Express Co. The Secretary
of the Treasury is hereby authorized and direeted thereupon to-
draw warrants in favor of such company upon the Treasury of
the United States for the amount shown in such certificate as
necessary to make good such guaranty. An amount sufficient to,
pay such warrants is hereby appropriated out of any meney in
the Treasury not otherwise appropriated. ;

* Upon application of the American Railway Express Co. te
the commission, asking that during the guaranty period there
may be advaneed to it frem time to time sueh sums, not in excess
of the estimated amount necessary te make good the guaranty,
as are necessary to enable it to meet its operating expenses, the
commission may certify to- the Seeretary of the Treasury the
amount of, and times at which, such advances, if any, shall he
made. The Secretary of the Treasury, on receipt of such certifi-
cate, is authorized and directed to make the advances in the
amounts and at the times specified in the ecertificate, upon the
execution by such eompany of a contract, seeured in such manner
as the Secretary may determine, that upon final determination of
the amount of the guaranty provided for by this subdivision sueh
company will repay to the United States any amounts whieh it
has received from such advances in excess of the guaranty,
with interest at the rate of 6 per cent per annum from the time
such excess was paid. There is hereby appropriated out of any,
money in the Treasury not otherwise appropriated a sum: suffi-
cient to enable the Secretary of the Treasury to make the ad-
vances referred to in this subdivision.

" NEW LOANS. TO RAILROADS. i

“8rec. 210. (a) For the purpose of enabling earriers by rail-
road-subject to the interstate commerce act properly to serve
the publie during the transition period immediately following
the termination of Federal control, any such carrier may, aft any
time after the passage of this act and before the expiration of
two years after the termination of Federal control, make appli-
cation to the eommission for a loan from the United States, set-
ting forth the amount of the loan and the term for which it is
desired, the purpose of the loan and the uses to which it will be
applied, the present and prospective ability of the applicant to
repay the loan and meet the requirements of its obligations in
that regard, the character and value of the security effered,
and the extent to which the publie eonvenience and necessity
will be served. The application shall be accompanied by state-
ments showing sueh faets and details as the eommission may
require with respect to the physical situation, ownership, ecapi-
talization, indebtedness, contract obligations, operation, and
earning power of the applicant, together with such other facts
relating to the propriety and expediency of granting the-loan
applied for and the ability of the applicant to make good the
obligation, as the commission may deem pertinent to the inquiry,

*“(b) If'the eommission, after such hearing and investigation,
with or without notice, as it may direct, finds that the making,
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in whole or in part, of the proposed loan by the United States is
necessary to enable the applicant properly to meet the trans-
portation needs of the public, and that the prospective earning
power of the applicant and the character and value of the secur-
ity offered are such as to furnish reasonable assurance of the
applicant’s ability to repay the loan within the time fixed there-
for, and to meet its other obligations in connection with such
loan, the commission may certify to the Secretary of the Treas-
ury its findings of fact and its recommendations as to: the
amount of the loan which is to be made; the time, not exceed-
ing five years from the making thereof, within which it is to be
repaid: the character of the security which is to be offered
therefor; and the terms and conditions of the loan.

“(¢) Upon receipt of such certificate from the commission,
the Secretary of the Treasury, at any time before the expiration
"of 26 months after the termination of Federal control, is au-
thorized to make a loan, not exceeding the maximum amount
recommended in such certificate, out of any moneys in the re-
volving fund provided for in this section. All such loans shall
bear interest at the rate of 6 per cent per annum, payable seini-
annually to the Secretary of the Treasury and to be placed to
the credit of the revolying fund provided for in this section. The
time, not exceeding five years from the making thereof, within
which such loan is to be repaid, the security which is to he
taken therefor, which shall be adequate to secure the loan, the
terms and conditions of the loan, and the form. of the obliga-
tion to be entered into, shall be prescribed by the Secretary of
the Treasury.

“({1) The commission or the Secretary of the Treasury may
call upon the Federal Reserve Board for advice and assistance
with respect to any such application or loan.

“(e) There is hereby appropriated out of any moneys in the
Treasury not otherwise appropriated the sum of §300,000,000,
which shall be used as a revolving fund for the purpose of mak-
ing the loans provided for in this section, and for paying the
judgments, decrees, and awards referred to in subdivision (e)
of section 206,

“(f) A carrier may issue evidences of indebtedness to the
United States pursuant to this section without the authoriza-
tion or approval of any authority, State or Federal, and without
compliance with any requirement, State or Federal, as to noti-
fication.

% EXECUTION OF POWERS OF PRESIDENT,

% 8k, 211. All powers and duties conferred or imposed upon
the President by the preceding sections of this act, except the
designation of the agent under section 206, may be exgwuted by
him through such agency or agencies as he may determine.

“ TirLE 11L-—DispUTES BETWEEN CARRIERS AND THEIR EMPLOYEES AND
BuBoRDINATE OFFICIALS,

“ Q. 300. When used in this title—

“(1) The term ‘earrier’ includes any express company, sleep-
ing car company, and any carrier by railroad, subject to the
interstate commerce act, except a streef, interurban, or sub-
urban electric railway not operating as a part of a general
stenm railroad system of transportation;

“(2) The term * adjustment board’ means any railroad board
of labor adjustment established under section 302;

“(3) The term *labor board ’ means the railroad labor board;

“(4) The term ‘commerce’ means commerce among the sey-
eral States or between any State, Territory, or the District of
Columbia and any foreign nation, or between any Territory or
the District of Columbia and any State, or between any Terri-
tory and any other Territory, or between any Territory and the
District of Columbia, or within any Territory or the Distriet
of Columbia, or beétween points in the same State but through
any other State or any Territory or the District of Columbia or
any foreign nation; and

“(5) The term °‘subordinate official® includes officials of car-
riers of such class or rank as the commission shall designate
by regulation formulated and issued after such notice and hear-
ing as the commission may prescribe, to the carriers, and em-
ployees and subordinate officials of carriers, and organizations
thereof, directly to be affected by such regulations.

“ Spo, 301. It shall be the duty of all carriers and their offi-
cers, employees, and agents to exert every reasonable effort and
adopt every available means to aveid any interruption to the
operation of any carrier growing out of any dispute between
the carrier and the employees or subordinate officials thereof.
All such disputes shall be considered and, if possible, decided
in conference between representatives designated and author-
ized so to confer by the carriers, or the employees or subordi-
nate officials thereof, directly interested in the dispute. If any
dispute is not decided in such conference, it shall be referred by
the parties thereto to (e board -which under the provisions of
this title is authorized to hear aad decide such dispute,

- * 8ec. 302. Railroad boards of labor adjustment may be
established by agreement between any carrier, group of carriers,
or the carriers as a whole, and any employees or subordinate
officials of carriers, or organization or group of organizations
thereof.

“ Sec. 303, Each such adjustment board shall, (1) upon the
a_pplicution of the chief executive of any carrier or organiza-
tion of employees or subordinate officials whose members are
directly interested in the dispute, (2) upon the written petition
signed by not less than 100 unorganized employees or subordi-
nate officials directly interested in the dispute, (3) upon the
adjustment board’s own motion, or (4) upon the request of the
labor board whenever such board is of the opinion that the
dispute is likely substantially to interrupt commerce, receive
for hearing, and as soon as practicable and with due diligence
decide, any dispute invelving only grievances, rules, or working
conditions, not decided as provided in section 301, between the
carrier and its employees or subordinate officials, who are, or
any orgunization thereof which is, in accordance with the pro-
;isig‘ljm of section 302, represented upon any such adjustment

oard. .

“ 8ec. 304, There is hereby established a board to be known
as the “railroad labor board” amd to be composed of nine
members as follows: '

“(1) Three members constituting the labor group, répresent-
ing the employees and subordinate officials of the carriers, to be
appointed by the President, by and with the advice and consent
of the Senate, from not less than six nominees whose nomina-
tions shall be made and offered by such employees in such
manner as the commission shall by regulation prescribe;

“(2) Three members, constituting the management group,
representing the carriers, to be appointed by the President, by
and with the advice and consent of the Senate, from not less than
six nominees whose nominations shall be made and offered by
the carriers in such manner as the commission shall by regula-
tion prescribe; and

*(3) Three members, constituting the publie group, represent-
ing the public, to be appointed directly by the President, by and
with the advice and consent of the Senate.

“Any vacancy on the labor board shall be filed in the same
manner as the original appointment.

* SEc. 300. If either the employees or the carriers fail to make
nominations and offer nominees in accordance with the regula-
tions of the commission, as provided in paragraphs (1) and (2)
of section 304, within 30 days after the passage of this aet in case
of any original appointment to the office of member of the labor
board, or in case of a vacancy in any such office within 15 days
after such vaecancy occurs, the President shall thereupon directly
make the appointent, by and with the advice and consent of the
Senate. In making any such appointment the President shall,
as far as he deems it practicable, select an individual asso-
ciated in interest with the carriers or employees thereof, which-
ever he is to represent.

* Sec. 306. (a) Any member of the labor board who during
his term of office is an active member or in the employ of or
holds any office in any organization of employees or subordinate
officials, or any carrier, or owns any stock or bond thereof, or is
pecuniarily interested therein, shall at once become ineligible for
further membership upon the labor board; but no such member
is required to relinquish honorary membership in, or his rights
in any insurance or pension or other benefit fund maintained by,
any organization of employees or subordinate officials or by a
carrier,

“{b) Of the original members of the labor board, one from
each group shall be appointed for a term of three years, one for
two years, and one for one year. Their successors shall hold
office for terms of five years, except that any member appointed
fo fill a vacaney shall be appointed only for the unexpired term
of the member whom he succeeds. Each member shall receive

‘from the United States an annual salary of $10,000. A member

may be removed by the President for neglect of duty or malfeas-
ance in office, but for no other cause. '

“ See. 307. (a) The labor board shall hear, and as soon as
practicable and with due diligence decide, any dispute involving
grievances, rules, or working conditions, in respect to which any
adjustment board certifies to the labor board that in its opinion
the adjustment board has failed or will fail to reach a decision
within a reasonable time, or in respect to which the labor board
determines that any adjustment board has so failed or is not
using due diligence in its consideration thereof. In case the ap-
propriante adjustment board is not organized under the provisions
of section 802, the labor board, (1) upon the application of the
chief ‘executive of any carrier or organization of employees or
subordinate officials whose members are directly interested in
the dispute, (2) upon a written petition signed by not less than
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100 unorganized employees or subordinate officials directly in-
terested in the dispute, or (3) upon the labor board’s own mo-
tion if it is of the opinion that the dispute is likely substantially
to interrupt commerce, shall receive for hearing, and as soon as
practicable and with due diligence decide, any dispute involying
grievances, rules, or working conditions which is not decided
as provided in section 301 and which such adjustment board
would be required to receive for hearing and decision under the
provisions of section 303.

“(b) The labor board, (1) upon the application of the chief
executive of any carrier or organization of employees or subordi-
nate officials whose members are directly interested in the dis-
pute, (2) upon a written petition signed by not less than 100
unorganized employees or subordinate officials directly inter-
ested in the dispute, or (3) upon the labor board's own motion
if it is of the opinion that the dispute is likely substantially to
interrupt commerce, shall receive for hearing, and as soon as
practicable and with due diligence decide, all disputes with re-
spect to the wages or salaries of employees or subordinate
officials of carriers, not decided as provided in section 301.
The labor board may upon its own motion within 10 days after
the decision, in accordance with the provisions of section 301,
of any dispute with respect to wages or salaries of employees or
subordinate officials of carriers, suspend the operation of such
decision if the labor board is of the opinion that the decision
involves such an increase in wages or salaries as will be likely to
necessitate a substantial readjusiment of the rates of any car-
rier. The labor board shall hear any decision so suspended and
as soon as practicable and with due diligence decide to affirm
or modify such suspended decision.

“(e) A decision by the labor board under the provisions of
paragraphs (a) or (b) of this section shall require the concur-
rence therein of at least 5 of the 9 members of the labor board:
Provided, That in case of any decision under paragraph (b),
at least one of the representatives of the publie shall coneur
in such  decision. All decisions of the labor board shall be
entered upon the records of the board and copies thereof, to-
gether with such statement of facts bearing thereon as the board
may deem proper, shall be immediately communicated to the
parties to the dispute, the President, each adjustment board,
and the commission, and shall be given further publicity in
such manner as the labor board may determine.

“(d) All the decisions of the labor board in respect to wages
or salarieg and of the labor board or an adjustment board in
respect to working conditions of employees or subordinate offi-
cials of carriers shall establish rates of wages and salaries and
standards of working conditions which in the opinion of the
board are just and reasonable. In determining the justness and
reasonableness of such wages and salaries or working conditions
the board shall, so far as applicable, take into consideration
among other relevant circumstances:

“(1) The seales of wages paid for similar kinds of work in
other industries;

“(2) The relation between wages and the cost of living;

*(8) The hazards of the employment;

“(4) The training and skill required ;

“(5) The degree of responsibility ;

“(6) The character and regularity of the employment; and

“(7) Inequalities of increases in wages or of treatment, the
result of previous wage orders or adjustments,

“ Sgc. 308. The labor board—

(1) Shall elect a chairman by majority vote of its members;

#(2) Shall maintain central offices in Chicago, IlL, but the
labor beoard may, whenever it deems it necessary, meet at such
other place as it may determine;

“(3) Shall investigate and study the relations between car-
riers and their employees, particularly questions relating to
wages, hours of labor, and other conditions of employment and
the respective privileges, rights, and duties of carriers and em-
ployees, and shall gather, compile, classify, digest, and publish,
from time to time, data and information relating to such ques-
tions to the end that the labor board may be properly equipped
to perform its duties under this title and that the members of
the adjustment boards and the public may be properly informed ;

“(4) May make regulations necessary for the efficient execu-
tion of the functions vested in it by this title; and

“(5) Shall at least annually collect and publish the decisions
and regulations of the labor board and the adjustment boards
and all court and administrative decisions and regulations of
the commission in respect to this title, togetl:er with a cumula-
tive index-digest thereof.

“ Spe, 309, Any party to any dispute {o be considered by an
adjustment board or by the labor -board shall be entitled to a
hearing either in person or by counsel,

LIX 205

“Sec. 310. (a) For the efficient administration of the func-
tions vested in the labor board by this title, any member thereof
may require, by subpena issued and signed by himself, the at-
tendance of any witness and the production of any book, paper,
document, or other evidence from any place in the United States
at any designated place of hearing, and the taking of a deposi-

‘tion before any designated person having power to administer

oaths. In the case of a deposition the testimony shall be reduced
to writing by the person taking the deposition or under his
direction, and shall then be subscribed to by the deponent. Any
member of the labor board may administer oaths and examine
any witness, Any witness summoned before the board and any
witness whose deposition is taken shall be paid the same fees
and mileage as are paid witnesses in the courts of the United
States.

“(b) In case of failure to comply with any subpoena or in case
of the contumacy of any witness appearing before the labor
board, the board may invoke the aid of any United States district
court. Such court may thereupon order the witness to comply
with the requirements of such subpoena, or to give evidence
touching the matter in question, as the case may be. Any
failure to obey such order may be punished by such court as a
contempt thereof,

“(c) No person shall be excused from so attending and festi-
fying or deposing, nor from so producing any book, paper, docu-
ment, or other evidence on the ground that the testimony or
evidence, documentary or otherwise, required of him may tend
to incriminate him or subject him to a penalty or foreiture;
but no natural person shall be prosecuted or subjected to any
penalty or forfeiture for or on account of any transaction,
matter, or thing, as to whieh in obedience to a subpena and
under oath, he may so testify or produce evidence, documentary
or otherwise. But no person shall be exempt from prosecution
and punishment for perjuty committed in so testifying.

“Sec. 311, (a) When necessary to the efficient administra-
tion of the functions vested in the labor board by this title, any
member, officer, employee, or agent thereof, duly authorized in
writing by the board, shall at al reasonable times for the pur-
pose of examination have access to and the right to copy any
book, account, record, paper, or correspondence relating to any
matter which the board is authorized to consider or investigate.
Any person who upon demand refuses any duly authorized
member, officer. employee, or agent of the labor board such right
of access or copying, or hinders, obstruects, or resists him in
the exercise of such right, shall upon conviction thereof be
liable to a penalty of $500 for each such offense. Each day,
during any part of which such offense continues shall consti-
tute a separate offense. Such penalty shall be recoverable in a
civil suit brought in the name of the United States, and shall he
covered into the Treasury of the United States as miscellaneous
receipts.

“(b) Every officer or employee of the United States, when-
ever requested by any member of the labor board or an adjust-
ment board duly authogized by the board for the purpose, shall
supply to such board any data or information pertaining to the
administration of the functions vested in it by this title, which
may be contained in the records of his office.

“(c) The President is authorized to transfer to the labor
board any books, papers, or documents pertaining to the admin-
istration of the functions vested in the board by this title, which
are in the possession of any agency, or railway board of adjust-
ment in connection therewith, established for executing ihe
powers granted the President under the Federal control act and
which are no longer necessary to the administration of the affairs
of such agency.

“ Ske. 312. Prior to September 1, 1920, each carrier shall pay
to each employee or subordinate official thereof wages or sal-
ary at a rate not less than that fixed by the decision of any
agency, or railway board of adjustment in connection therewith,
established for executing the powers granted the President
under the Federal control act, in effect in respect to such em-
ployee or subordinate official immediately preceding 12.01 a. m.
March 1, 1920. Any carrier acting in violation of any provision
of this section shall upon conviction thereof be liable to a pen-
alty of $100 for each such offense. Each such action with re-
spect to any such employee or subordinate official and each day
or portion thereof during which the offense continues shall con-
stitute a separate offense. Such penalty shall be recoverable in
a civil suit brought in the name of the United States, and shall
be covered into the Treasury of the United States as miscel-
laneous receipts,

- * Sec. 313. The labor bOﬂrI] in case it has reason to belieye
that any decision of the labor board or of an adjustment board
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is violated by any carrier, or employee or subordinate official,
or organization thereof, may upon its own motion after due
notice and hearing to all persons directly interested in such
violation, determine whether in its opinion such violation has
occurred and make publie its decision in such manner, as it may
determine.

“See. 314. The labor board may (1) appoint a secretary,
who shall receive from the United States an annual salary of
$5,000; and (2) subject to the provisions of the civil-service
laws, appoint and remove such officers, employees, and agents;
and make such expenditures for rent, printing, telegrams, tele-
phone, law books, books of referemce, periodicals, furniture,
stationery, office equipment, and other supplies and expenses,
including salaries, traveling expenses of its members, secre-
tary, officers, employees, and agents, and witness fees, as are
necessary for the efficient execution of the functions vested in
the board by this title and as may be provided for by Congress
from time to time. All of the expenditures of the labor board
shall be allowed and paid upon the presentation of itemized
vouchers therefor approved by the chairman of the labor board.

“*8Ec. 815. There is hereby appropriated for the fiseal year
ending June 30, 1920, out of any money in the Treasury not
otherwise appropriated, the sum of $50,000, or so much thereof
as may be necessary, to be expended by the labor board, for
defraying the expenses of the maintenance and establishment
of the board, including the payment of salaries as provided in
this title.

* See. 316. The powers and duties of the Board of Mediation
and Conciliation created by the act approved July 15, 1913, shall
not extend to any dispute which may be received for hearing
and deecisicn by any adjustment board or the labor board.

“TITLE TV.—AMENDMENTS TO INTERSTATE COMMERCE ACT,

“ Skc. 400. The first four paragraphs of section 1 of the inter-
state commerce act, as such paragraphs appear in section 7 of
the commerce court act, are hereby amended to read as follows:
_ “¥(1) That the provisions of this act shall apply to common
carriers engaged in—

“*(a) The transportation of passengers or property wholly
by railroad, ¢r partly by railroad and partly by water when
both are used under a common control, management, or arrange-
ment for a continuous carriage or shipment; or

“*(b) The transportation of oil or other commodity, except
water and except natural or artificial gas, by pipe line, or
partly by pipe line and partly by railroad or by water; or

“¢(¢) The transmission of intelligence by wire or wireless;—

' from one State or Territory of the United States, or the Dis-

trict of Columbia, to any other State or Territory of the United
States, or the District of Columbia, or from one place in a
Territory to another place in the same Territory, or from any
place in the United States through a foreign country to any
other place in the United States, or from or to any place in the
United States to or from a foreign country, but only in so far as
such transportation or transmission fakes place within the
United States. .

“4(2) The provisions of this act shall also apply to such
transportation of passengers and property and transmission
of intelligence, but only in so far as such transportation or
transmission takes place within the United States, but shall
not apply—

" “¢(a) To the transportation of passengers or property, or
to the receiving, delivering, storage, or handling of property,
wholly within one State and not shipped to or from a foreign
country from or to any place in the United States as aforesaid;

“i(p) To the transmission of intellizence by wire or wireless
wholly within one State and not transmitted to or from a foreign
country from or to any place in the United States as afore-
sald; or -

“i{e) To the transportation of passengers or property by a
carrier by water where such transportation would not be sub-
jeet to the provisions of this act except for the fact that such
carrier absorbs, out of its port-to-port water rates or out of its
proportienal through rates, any switching, terminal, lighterage,
car rental, trackage, handling, or other charges by a rail carrier
for services within the switehing, drayage, lighterage, or cor-
porate limits of a port terminal or district.

“(3) The term * common carrier ™ as used in this act shall
include all pipe-line companies; telegraph, telephone, and cable
companies operating by wire or wireless; express companies;
sleeping-car companies; and all persons, natural or artifieial,
engaged in such transportation or transmission as aforesaid as
common carriers for hire. Wherever the word * carrier” is
used in this act it shall be held to mean *“common ecarrier.”
The term “railroad” as used in this act shall include all
bridges, car floats, lighters, and ferries used by or operated in

connection with any raflroad, and also all the road in use by
any common carrier operating a railroad, whether owned or
operated. under a contract, agreement, or lease, and also all
switches, spurs, tracks, terminals, and terminal faecilities of
every kind used or necessary in the transportation of the per-
sons or property designated herein, including all freight depots,
yards, and grounds, used or necessary in the transportation or
delivery of any such property. The term *transportation” as
used in this aect shall include locomotives, cars, and other
vehicles, vessels, and all instrumentalities and facilities of ship-
ment or carriage, irrespective of ownership or of any contract,
express or implied, for the use thereof, and all services in con-
nection with the receipt, delivery, elevation, and transfer in
transit, ventilation, refrigeration or icing, storage, and han-
dling of property transported. The term *transmission” as
used in this act shall include the transmission of intelligence
through the application of electrical energy or other use of
electricity, whether by means of wire, cable, radio apparatus,
or other wire or wireless condunctors or appliances, and all in-
strumentalities and facilities for and services in connection
with the receipt, forwarding, and delivery of com-
munications, or other intelligence so transmitted hereinafter
also collectively called messages,

“f(4) It shall be the duty of every common carrier subject
to this act engaged in the transportation of passengers - or
property to provide and furnish such transportation upon
reasonable request therefor, and to establish through routes
and just and reasonable rates, fares, and charges applicable
thereto, and to provide reasonable facilities for operating
through routes and to make reasonable rules and regulations
with respect to the operation of through routes, and providing
for reasonable compensation to those entitled thereto; and in
case of joint rates, fares, or charges, to establish Jjust, reason-
able, aud equitable divisions thereof as between the carriers
subject to this act participating therein which shall not unduly
prﬁrer or prejudice any of such participating earriers.

‘(5) All charges made for any service rendered or to be
rendered in the transportation of passengers or property or
in the transmission of intelligence by wire or wireless as afore-
said, or in connection therewith, shall be just and reasonable,
and every unjust and unreasonable charge for such service or
any part thereof is prohibited and declared to be unlawful:
Provided, That messages by wire or wireless subject to the pro-
visions of this act may be classified into day, night, repeated,
unrepeated, letter, commercial, press, Government, and such
other classes as are just and reasonable, and different rates
may be charged for the different classes of messages: And pro-
vided further, That nothing in this act shall be construed to
prevent telephone, telegraph, and cable companies from enter-
ing into contracts with common carriers for the exchange of
serviees.

“4(6) It is hereby made the duty of all common carriers
subject to the provisions of this aet to establish, observe, and
enforce just and reasonable classifications of property for
transportation, with reference to which rates, tariffs, regulu-
tions, or practices are or may be made or prescribed, and just
and reasonable regulations and practices affecting classifica-
tions, rates, or fariffs, the issuance, form, and substance of
tickets, receipts, and bills of lading, the manner and method
of presenting, marking, packing, and delivering property for
transportation, the facilities for transportation, the carrying of
personal, sample, and excess baggage, and all other matters re-
lating to or connected with the receiving, handling, transport-
ing, storing, and delivery of property subject to the provisions
of this act which may be necessary or proper to secure the safe
and prompt receipt, handling, transportation, and delivery of
property subject to the provisions of this act upon just and
reasonable terms, and every unjust and unreasonable classifiea-
tion, regulation, and practice is prohibited and declared to be
unlawful.’

“8ec, 401. The fifth, sixth, and seventh paragraphs of sec-
tion 1 of the inferstate commerce act, as such paragraphs
appear in section 7 of the Commerce Court act, are hereby,
amended by inserting *(7)’ at the beginning of such fifth para-
graph, ‘(8)' at the beginning of such sixth paragraph, and
‘(9)* at the beginning of such seventh paragraph.

* Spe, 402, The paragraphs added to section 1 of the inter-
state commerece act by the act entitled ‘An act to amend an act
entitled “An act to regulate commerce,” as amended, in respect
of car service, and for other purposes,” approved May 29, 1017,
are hereby amended to read as follows:

#4{10) The term * car service” in this act shall include the
use, contrel, supply, movement, distribution, exchange, inter-
change, and return of locomotives, cars, and other vehicles used
in the transportation of property, including special fypes of
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equipment, and the supply of trains, by any carrier by railroad
subject to this act.

“*(11) It shall be the duty of every carrier by railroad sub-
ject to this act to furnish safe and adequate car service and
to establish, observe, and enforce just and reasonable rules,
regulations, and practices with respect to car service; amdd
every unjust and unreasonable rule, regulation, and practice
with respect to car service is prohibited and declared to be
unlawful.

“#(12) It shall also be the duty of every carrier by railroaid
to make just and reasonable distribution of cars for transporta-
tion of coal among the coal mines served by it, whether located
upon its line or lines or customarily dependent upon it for car
supply. During any period when the supply of cars available
for such service does not equal the regquirements of such mines
it shall be the duty of the carrier to malntain and apply just
and reasonable ratings of such mines and to count each and
every car furnished to or used by any such mine for transporta-
tion of coal against the mine. Failure or refusal so to do
shall be unlawful, and in respect of each car not so counted
shall be deemed a separate offense, and the carrier, receiver,
or operating trustee so failing or refusing shall forfeit to th2
United States the sum of $100 for each offense, which may be
recovered in a civil action brought by the United States.

%% (13) The commission is hereby authorized by general or
special orders to require all carriers by railroad subject to this
act, or any of them, to file with it from time to time their rules
and regulations with respect to car service, and the commission
may, in its discretion, direct that such rules and regulations
shall be incorporated in their schedules showing rates, fares,
and charges for transportation, and be subject to any or all of
the provisions of this act relating thereto.

“*{14) The commission may, after hearing, on a complaint or
upon its own initiative without complaint, establish reasonable
rules, regulations, and practices with respect to car service by
carriers by railroad subject to this actk, including the compensa-
tion to be paid for the use of any locomotive, car, or other
vehicle not owned by the carrier using it, and the penalties or
other sanctions for nonobservance of such rules, regulations or
practices.

“4(15) Whenever the commission is of opinion that shortage
of equipment, congestion of traffic, or other emergency requiring
immediate action exists in any section of the country, the com-
mission shall have, and it is hereby given, authority, either upon
complaint or upon its own Initiative without complaint, at once,
if it so orders, without answer or other formal pleading by the
interested carrier or carriers, and with or without notice, hear-
ing, or the making or filing of a report, according as the com-
mission may determine: (a) to suspend the operation of any or
all rules, regulations, or practices then established with respect
to car service for such time as may be determined by the com-
mission; (b) to make such just and reasonable directions with
respect to car service without regard to the ownership as be-
tween carriers of locomotives, cars, and other vehicles, during
such emergency as in its opinion will best promote the service
in the interest of the public and the commerce of the people,
upon such terms of compensation as between the carriers as
they may agree upon, or, in the event of their disagreement, as
the commission may after subsequent hearing find to be just
and reasonable; (c) to require such joint or common use of
terminals, including main-line track or tracks for a reasonable
distance outside of such terminals, as in its opinion will best
meet the emergency and serve the publie interest, and upon such
terms as between the carriers as they may agree upon, or, in
the event of their disagreement, as the commission may after
subsequent hearing find to be just and reasonable; and (d) to
give directions for preference or priority in transportation, em-
bargoes, or movement of traffic under permits, at such time and
for such periods as it may determine, and to modify, change,
suspend, or annul them. In time of war or threatened war the
President may certify to the commission that it is essential to
the national defense and security that certain traffic shall have
preference or priority in transportation, and the commission
shall, under the power herein conferred, direct that such pref-
erence or priority be afforded.

#¢(16) Whenever the commission is of opinion that any car-
rier by railroad subjeet to this act is for any reason unable to
transport the traffic offered it so us properly to serve the publie,
it may, upon the same procedure as provided in paragraph (15),
make such just and reasonable directions with respect to the
handling, routing, and movement of the traffic of such carrier
and its distribution over other lines of roads, as in the opinion
of the commission will best promote the service in lthe interest
of the publie and the commerce of the people, and upon such
terms as between the carriers as they may agree upon, or, in

the event of their disagreement, as the commission may after
subsequent hearing find to be just and reasonable.

“¢(17) The directions of the commission as to car service
and to the matters referred to in paragraphs (15) and (16) may
be made through and by such agents or agencies as the com-
mission shall designate and appoint for that purpose. It shall -
be the duty of all earriers by railroad subject to this act, anil
of their officers, agents, and employees, to obey strictly and
conform promptly to such orders or directions of the commis-
sion, and in case of failure or refusal on the part of any carrier,
receiver, or operating trustee to comply with any such order or
direction such carrier, receiver, or trustee shall be liable to a
penalty of not less than $100 nor more than $500 for each such
offense and $30 for each and every day of the continuance of
such offense, which shall accrue to the United States and may
be recovered in a civil action brought by the United States:
Provided, however, That nothing in this act shall impair or
affect the right of a State, in the exercise of its police power,
to require just and reasonable freight and passenger service
for intrastate business, except in so far as such requirement is
inconsistent with any lawful order of the commission made
under the provisions of this act.

“*(18) After 90 days after this paragraph takes effect no
carrier by railroad subject to this act shall undertake the
extension of its line of railroad, or the construction of a new
line of railroad, or shall acquire or operate any line of railroad, -
or extension thereof, or shall engage in transportation undér
this act over or by means of such additional or extended line of
railroad, unless and until there shall first have been obtained
from the commission a certificate that the present or future
public convenience and necessity require or will require the
construction, or operation, or construction and operation, of
such additional or extended line of railroad, and no carrier by
railroad subject to this aet shall abandon all or any portion of
a line of railroad, or the operation thereof, unless and until
there shall first have been obtained from the commission a cer-
tificate that the present or future public convenience and neces-
sity permit of such abandonment.

“*(19) The application for and issuance of any such cer-
tificate shall be under snch rules and regulations as to hear-
ings and other matters as the commission may from time to
time prescribe, and the provisions of this act shall apply to all
such proceedings. Upon receipt of any application for such
certificate the commission shall cause notice thereof to be given
to"and a copy filed with the governor of each State in which
such additional or extended line of railroad is proposed to be
constructed or operated, or all or any portion of a line of rail-
road, or the operation thereof, is proposed to be abandoned, with
ihe right to be heard as hereinafter provided with respect to
the hearing of complaints or the issuance of securities; and said
notice shall also be published for three consecutive weeks in
some mnewspaper of general circulation in each county in or
through which said line of railroad is constructed or operates.

1 (20) The commission shall have power to issue such cer-
tificate as prayed for, or to refuse to issue it, or to issue it for
a portion or portions of a line of railroad, or extension thereof,
described in the application, or for the partial exercise only of
such right or privilege, and may attach to the issunance of the
certificate such terms and conditions as in its judgment the
public convenience and necessity may require. From and after
issuance of such certificate, and not before, the carrier by rail-
road may, without securing approval other than such certificate,
comply with the terms and conditions contained in or attached
to the issuance of such certificate and proceed with the con-
struction, operation, or abandonment covered thereby. Any con-
struection, operation, or abandonment contrary to the provisions
of this paragraph or of paragraph (18) or (19) of this section
may be enjoined by any court of competent jurisdiction at the
suit of the United States, the commission, any commission or
regulating body of the State or States affected, or any party in
interest ; and any carrier which, or any director, officer, receiver,
operating trustee, lessee, agenf, or person, acting for or em-
ployed by such carrier, who knowingly authorizes, consents to,
or permits any violation of the provisions of this paragraph or
of paragraph (18) of this section, shall upon conviction thereof
be punished by a fine of not more than $5,000 or by imprison-
ment for not more than three years, or both.

“*(21) The commission may, after hearing, in a proceeding
upon complaint or upon its own initiative without complaint, au-
thorize or require by order any carrier by railroad subject to this
act, party to such proceeding, to provide itself with safe and ade-
quate facilities for performing as a common carrier ifs car serv-
ice as that term is used in this aet, and to extend its line or
lines : Provided, That no such authorization or order shall be
made unless the commission finds, as to such extension, that it is
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reasonably required in the interest of public convenience and nec-
essity, or as to such extension or facilities that the expense in-
volved therein will not impair the ability of the carrier to per-
form its duty te the publie. Any carrier subject to this act
which refuses er neglects to comply with any order of the com-
mission made in pursuance of this paragraph shall be liable to a
" penalty of $100 for each day during which such refusal or neglect
continues, which shall acerue to the United States and may be
recovered in a civil action brought by the United States.

“4(22) The authority of the commission conferred by para-
graphs (18) to (21), both inelusive, shall not extend to the
construction or abandonment of spur, industrial, team, switeh-
ing or side tracks, loeated or to be located wholly within one
State, or of street, suburban, or interurban electric railways,
which are not operated as a part or parts of a general steam
railroad system of transportation.’

“ Sgc. 403. The fifteenth and sixteenth paragraphs of section
1 of the interstate commerce act, added to such section by the
act entitled *An aet to amend the act to regulate commerce, as
amended, and for other purposes,” approved August 10, 1917, are
hereby amended by inserting *(23)’ at the beginning of such
fifteenth paragraph and *(24)" at the beginning of such sixteenth
paragraph.

“ Ske. 404, Sectioa 2 of the interstate commerce act is hereby
amended to read as follows:

¢ Sge. 2. That if any common carrier subject to the provisions
of this act shall, direetly or indirectly, by any special rate, re-
bate, drawback, or other device, charge, demand, collect, or re-
eeive from any person or persons & greater or less compensation
for any service rendered, or to be rendered, in the transportation
of passengers or property or the transmission of intelligenece,
subject to the provisions of this act, than it charges, demands,
collects, or receives from any other person or persons for doing
for him or them a like and contemporaneous service in the trans-
portation or transmission of a like kind of traffic or message
under substantially similar circumstances and conditions, such
common carrier shall be deemed guilty of unjust diserimination,
which is hereby prohibited and deelared to be unlawful.

“ Spo. 405. The first paragraph of seetion 3 of the interstate
commerce act is hereby amended by inserting ‘(1) after the
section number at the beginning thereof.

“ Section 3 of the interstate commerce aet is hereby amended
by adding after the first paragraph a new paragraph to read as
follows:

“¢(2) From and after July 1, 1920, no carrier by railroad sub-
jeet to the provisions of this act shall deliver or relinquish pos-
session at destination of any freight transported by it until all
tariff rates and charges thereon have been paid, exeept under
such rules and regulations as the commission may from time to
time preseribe to assure prompt payment of all such rates and
eharges and to prevent unjust discrimination: Provided, That
the provisions of this paragraph shall not be construed to pro-
hibit any earrier from extending credit in connection with rates
and charges on freight transported for the United States, for
any department, bureau, or agency thereof, or for any State or
Territory or politieal subdivision thereof, or for the District of
Columbia.

“ The second paragraph of section 3 of the interstate commerce
act is hereby amended to read as follows:

“i(3) AH carriers, engaged in the transportation of passen-
gers or property, subject to the provisions of this aet, shall, ac-
cording to their respective powers, afford all reasonable, proper,
and equal facilities for the interehange of traffic between their
respective lines, and for the receiving, forwarding, and deliver-
ing of passengers or property to and from their several lines
and those conneeting therewith, and shall not discriminate in
their rates, fares, and charges between such connecting lines, or
unduly prejudice any such connecting line in the distribution of
traffic that is not specifically routed by the shipper.

#4(4) If the commission finds it to be in the public interest and
to be practicable, without substantially Impairing the ability
of o carrier owning or entitled to the enjoyment of terminal
facilities to handle its own business, it shall have power to re-
quire the use of any such terminal facilities, including main-
line track or tracks for a reasonable distance outside of such
terminal, of any carrier, by another carrier or other carriers,
on such terms and for such compensation as the carriers affected
may agree upon, or, in the event of a failure to agree, as the com-
mission may fix as just and reasonable for the use so required,
ta be ascertained on the principle controlling compensation in
condemnation proceedings. Such compensation shall be paid
or adequately secured before the enjoyment of the use may be
commenced. If under this paragraph the use of such terminal
facilities of any carrier is required to be given to anether car-

o

are required to be so used is not satisfied with the terms fixed
for such use, or if the amount of compensation so fixed is notf
duly and promptly paid, the carrier whose terminal facilities
have thus been required to be given to another carrier or other
earriers shall be entitled to recover, by suit or action against
such other carrier or carriers, proper damages for any injuries
sustained by it as the result of compliance with such require-
g’nt, or just compensation for such use, or both, as the case may

“ SEc. 406. Sectlon 4 of the interstate commerce act is hereby
amended to read as follows:

‘“*Sec. 4. (1) That it shall be unlawful for any common car-
rier subject to the provisions of this act to charge or receive
any greater compensation in the aggregate for the transportation
of passengers, or of like kind of property, for a shorter than
for a longer distance over the same line or route in the same
direction, the shorter being included within the longer distance,
or to charge any greater compensation as a through rate than
the aggregate of the intermediate rates subject to the provisions
of this act, but this shall not be construed as authorizing any
common carrier within the terms of this act to charge or receive
as great compensation for a shorter as for a longer distance:
Provided, That upon application to the commission such com-
mon carrier may in special cases, after investigation, be auv-
thorized by the commission to charge less for longer than for
shorter distances for the transportation of passengers or prop-
erty ; and the commission may from time to time prescribe the
extent to which such designated common carrier may be relieved
from the operation of this section; but in exereising the author-
ity conferred upon it in this provise the commission shall not
permit the establishment of any charge to or from the more
distant point that is not reasonably compensatory for the serv-
ice performed; and if a circuitous rail line or route is, because
of such eircuity, granted authority to meet the charges of a more
direct Iine or route to or from competitive points and to maintain
higher charges to or from intermediate points on its line, the
authority shall not include intermediate points as to which the
haul of the petitioning line or route is not longer than that of
the direet line or route between the competitive points; and no
such authorization shall be granted on account of merely poten-
tial water competition not actually in existence: And provided
further, That rates, fares, or charges existing at the time of the
passage of this amendatory act by virtue of erders of the com-
mission or as to which application has theretofore been filed
with the commission and pot yet acted upon, shall not be re-
quired to be changed by reason of the provisions of this seetion
until the further order of or a determination by the commis-
sion. -

“¢(2) Wherever a carrier by railroad shall in competition
with a water route or routes reduee the rates on the earriage
of any species of freight to or from competitive points it shall
not be permitted to increase such rates unless after hearing by
the commission it shall be found that such proposed inerease
rests upon changed conditions other than the elimination of
water competition.’

*Src, 407, The first paragraph of section 5 of the interstate-
commerce act is hereby amended to read as follows:

“¢See. 5. (1) That, except upon specific approval by order
of the commission as in this section provided, and except as
provided in paragraph (16) of section 1 of this act, it shall be
nnlawful for any common earrier subjeet to this act to enter
into any contract, agreement, or combination with any other
eommon carrier or carriers for the pooling of freights of differ-
ent and competing railroads, or to divide between them the
aggregate or net proceeds of the earnings of such railroads, or
any portion thereof; and in any case of an agreement for the
pooling of freights as aforesaid each day of its continuance
shall be deemed a separate offense: Provided, That whenever
the commission is of opinion, after hearing upon application of
any carrier or carriers engaged in the transportation of passen-
gers or property subject to this act, or upon its own initiative,
| that the division of their traffic or earnings, fo the extent indi-

cated by the commission, will be in the interest of better service
to the public, or economy in operation, and will net unduly
restrain competition, the commission shall have authority by
order to approve and authorize, if assented te by all the carriers
involved, such division of traffic or earnings, under such rules
| and regulations, and for such consideratiom as between such
| earriers and upon such terms and conditions, as shall be found
' by the eommission to be just and reasonable in the premises.

#i(2) Whenever the commission is of opinion, after hearing,
| upon application of any carrier or carriers engaged in the
' transportation of passengers or property subject to this act,

that the acquisition, to the extént indicated by the commission,

rier or other carriers, and the carrier whose terminal facilities

| by one of such carriers of the control of any other such carrier
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or carriers either under a lease or by the purchase of stock or in
any other manner not involving the consolidation of such ear-
riers into a single system for ownership and operation, will be
in the publie interest, the commission shall have authority by
order to approve and authorize such acquisition, under such
rules and regulations and for such consideration and on such
terms and eonditions as shall be found by the commission to be
just and reasonable in the premises.

“‘(3) The commission may from time to time, for good cause
shown, make such orders, supplemental to any order made under
paragraph (1) or (2), as it may deem necessary or appropriate.

*(4) The commission shall as soon as practicable prepare
and adopt a plan for the consolidation of the railway properties
of the continental United States into a limited number of sys-
tems. In the divislon of such railways into such systems under
such plan, competition shall be preserved as fully as possible and
wherever practicable the existing routes and channels of trade
and commerce shall be maintained. Subject to the foregoing
requirements, the several systems shall be so arranged that the
cost of transportation as between competitive systems and as
related to the values of the properties through which the service
is rendered shall be the same, so far as practicable, so that these
systems can employ uniform rates in the movement of competi-
tive traffic and under efficient management earn substantially
the same rate of return upon the value of their respective rail-
wiay properties.

“*(b) When the commission has agreed upon a tentative plan,
it shall give the same due publivity and upon reasonable notice,
incdluding notice to the governor of each State, shall hear all
persons who may file or present objections thereto. The com-
mission is authorized to preseribe a procedure for such hearings
and to fix a time for bringing them fo a close. After the hear-
ings are at an end, the commission shall adopt a plan for such
consolidation and publish the same; but it may at any time
‘thereafter, upon its own motion or uppn application, reopen the
subject for such changes or modifications as in its judgment will
promote the public interest. The consolidations herein provided
for shall be in harmony with such plan.

“*(6) It shall be lawful for two or more carriers by rail-
road, subject to this act, to consolidate their properties or any
part thereof, into one corporation for the ownership, manage-
ment, and operation of the properties theretofore in separate
ownership, management, and operation, under the following con-
ditions;

“f(a) The proposed consolidation must be in harmony with
and in fortherance of the complete plan of consolidation men-
tioned in paragraph (5) and must be approved by the commis-
sion ;

“¢(b) The bonds at par of the corporation which is to be-
come the owner of the consolidated properties, together with the
outstanding capital stock at par of such corporation, shall not

exceed the value of the consolidated properties as determined
by the commission. The value of the properties songht to be

~monsolidated shall be ascertained by the commission under sec-
tion 19a of this act, and it shall be the duty of the commission
to proceed immediately to the ascertainment of such value for
the properties involved in a proposed consolidation upon the
filing of the application for such consolidation.

“¢ (e¢) Whenever 'two or more carriers propose a consolida-
‘tion under this section, they shall present their application
‘therefor to the commission, and thereupon the commission shall
notify the governor of each State in which any part of the
properties sought to be consolidated is situated and the ear-
riers involved in the proposed consolidation, of the time and
place for a public hearing. If after such hearing the commis-
gion finds that the public interest will be promoted by the con-
‘golidation and that the conditions of this section have been or
will be fulfilled, it may enter an order approving and authoriz-
ing such consolidation, with such modifications and upon such
terms and eonditions as it may prescribe, and thereupon such
consolidation may be effected, in accordance with such order,
if all the carriers involved assent thereto, the law of any State
‘or the decision or order of any State authority to the contrary
notwithstanding.

“¢(7) The power and authority of the commisslon to approve
and authorize the consolidation of two or more carriers shall
extend and apply to the consolidation of four express companies
into the American Railway Express Co., a Delaware corpora-
tion, if application for such approval and authority is made to
the commission within 30 days after the passage of this amend-
atory act; and pending the decision of the commission such
consolidation shall not be dissolved.

“*(8) The carriers affected by any order made under the
foregoing provisions of this section and any corporation or-
ganized to effect a consolidation approved and authorized in such

order shall be, and they are hereby, relieved from the operation
of the “antitrust laws,” as designated in section 1 of the act
entitled “ An act to supplement existing laws against unlawful
restraints and monopolies, and for other purposes,” approved
October 15, 1914, and of all other restraints or prohibitions by
law, State or Federal, in so far as may be necessary to enable
them to do anything authorized or required by any order made
under and pursuant to the foregoing provisions of this section.”

“ BEc. 408. The paragraph of section 5 of the interstate com-
merce act, added to such section by section 11 of the act entitled
‘An act to provide for the opening, maintenance, protection,
and operation of the Panama Canal and the sanitation and
government of the Canal Zone, approved August 24, 1912, is
hereby amended by inserting * (9) ’ at the beginning thereof.

“The two paragraphs of section 11 of such act of August
24, 1912, which follow the paragraph added by such section to
section 5 of the interstate commerce act, are hereby made a
part of section  of the interstate commerce act. The first para-
graph so made a part of section 5 of the interstate commerce act
is hereby amended by inserting ‘(10)” at the beginning thereof,
and the second such paragraph is hereby amended by inserting
‘(11)" at the beginning thereof.

“ Sec. 409, Section 6 of the interstate commerce act is hereby
amended by inserting (1)’ after the section number at the be-
ginning of the first paragraph, ‘(2)' at the beginning of the
second paragraph, ‘(3)’ at the beginning of the third para-
graph, ‘(4)’ at the beginning of the fourth paragraph, ‘(5)’ at
the beginning of the fifth paragraph, ‘'(6)’ at the beginning of
the sixth paragraph, ‘(7)’ at the beginning of the seventh para-
graph. ‘(8)’ at the beginning of the eighth paragraph, ‘(9)’ at

the beginning of the ninth paragraph, ‘(10)’ at the beginning
of the tenth paragraph, ‘(11)’ at the beginning of the eleventh
paragraph, ‘(12)' at the beginning of the twelfth paragraph,
and ‘(13)’ at the beginning of the thirteenth paragraph.

“ Sec. 410. The third paragraph of section 6 of the interstate
commerce act is hereby amended by striking out the period at
the end thereof and inserting in lieu thereof a colon and the
following: ‘ Provided furiher, That the commission is hereby
authorized to make suitable rules and regulations for the sim-
plification of schedules of rates, fares, charges, and classifica-
tions and to permit in such rules and regulations the filing of
an amendment of or change in any rate, fare, charge, or classifi-
cation without filing complete schedules covering rates, fares,
charges, or classifications not changed if, in its judgment, not
inconsistent with the public interest.

“Sgc. 411, The seventh paragraph of section 6 of the inter-
state commerce act is hereby amended by striking out the pro-
viso at the end. .

“ Sec. 412, The two paragraphs under (a) of the thirteenth
paragraph of section 6 of the interstate commerce act are hereby
amended so as to be combined into one paragraph to read as
follows :

“‘(a) To establish physical connection between the lines of
the rail carrier and the dock at which interchange of passengers
or property is to be made by directing the rail carrier to make
suitable connection between its line and a track or tracks which
have been constructed from the dock to the limits of the railroad
right of way, or by directing either or both the rail and water
carrier, individually or in connection with one another, to con-
struct and connect with the lines of the rail earrier a track or
tracks to the dock. The commigsion shall have full authority
to determine and prescribe the terms and conditions upon which
‘these connecting tracks shall be operated, and it may, either in
the construction or the operation of such tracks, determine
what sum shall be paid to or by either earrier: Provided, That
construction required by the commission under the provisions
of this paragraph ghall be subject to the same restrictions as to
findings of public convenience and necessity and other matters
as is construction required under section 1 of this act.’

“ Sec. 413. Paragraph (¢) of the thirteenth paragraph of
section 6 of the interstate commerce act is hereby amended to
read as follows:

“‘(¢) To establish proportional rates, or maximum, or mini-
mum, or maximum and minimum proportional rates, by rail to
and from the ports to which the traffic is brought, or from which
it is taken by the water carrier, and to determine to what traf-
fic and in connection with what vessels and upon what terms
and conditions such rates shall apply. By proportional rates
are meant those which differ from the corresponding loeal rates
to and from the port and which apply only to traffic which has
been brought to the port or is carried from the port by a com-
mon carrier by water.

“ Sgc, 414, Section 10 of the interstate commerce act is hereby
amended by inserting ‘(1)' after the section number at the be-
ginning of the first paragraph, ‘(2)’ at the beginning of the
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second paragraph, ‘(3)’ at the beginning of the third paragraph,
and ‘(4)" at the beginning of the fourth paragraph, and by in-
serting after the words * transportation of passengers or prop-
erty,’ in the proviso in the first paragraph thereof, the words
‘or the transmission of intelligence.’

“ Sec. 415. Section 12 of the interstate commerce act is hereby
amended by inserting ‘(1)' after the section number at the be-
ginning of the first paragraph, ‘(2)’ at the beginning of the
second paragraph, ‘(3)" at the beginning of the third paragraph,
‘(4)’ at the beginning of the fourth paragraph, *(5)’ at the be-
ginning of the fifth paragraph, ‘(6)' at the 'beginning of the
sixth paragraph, and ‘(7)" at the beginning of the seventh
paragraph.

“ Sgc. 416. Section 13 of the interstate commerce act is hereby
amended by inserting ‘(1)’ after the section number at the be-
ginning of the first paragraph and (2)’ .at the beginning of the
second paragraph, and by adding at the end thereof two new
paragraphs to read as follows:

“¢(3) Whenever in any investigation under the provisions of
this aet, or in any investigation instituted upon petition of the
carrier concerned, which petition is hereby authorized to be
filed, there shall be brought in issue any rate, fare, charge,
classifieation, regulation, or practice made or imposed by au-
thority of any State, or initiated by the President during the
period of Federal control, the commission, before proceeding to
hear and dispose of such issue, shall cause the State or States
interested to be notified of the proceeding. The commission
may confer with the authorities of any State having regulatory
jurisdiction over the class of persons and corporations subject
to this act with respect to the relationship between rate struc-
tures and practices of carriers subject to the jurisdiction of
such State bodies and of the commission; and to that end is
authorized and empowered, under rules to be prescribed by it,
and which may be modified from time to time, to hold joint
hearings with any such State regulating bodies on any matters
wherein the commission is empowered to aect and where the
rate-making authority of a State is or may be affected by the
action taken by the commission. The commission is also au-
thorized to avail itself of the cooperation, services, records, and
facilities of such State authorities in the enforcement of any
provision of this act.

“‘(4) Whenever in any such investigation the commission,
after full hearing, finds that any such rate, fare, charge, classi-
fication, regulation, or practice causes any undue or unreason-
able advantage, preference,. or prejudice as between persons or
localities in intrastate commerce on the one hand and inter-

state or foreign commerce on the other hand, or any undue, un-

reasonable, or unjust discrimination against interstate or for-
eign commerce, which is hereby forbidden and declared to be
unlawful, it shall prescribe the rate, fare, or charge, or the
maximum or minimum, or maximum and minimum, thereafter
to be charged, and the classification, regulation, or practice
thereafter to be observed, in such manner as, in its judgment,
will remove such advantage, preference, prejudice, or discrimi-
nation. Such rates, fares, charges, classifications, regulations,
and practices shall be observed while in effect by the carriers
parties to such proceeding affected thereby, the law of any
State or the decision or order of any State authority to the
confrary notwithstanding,’

“ Sec. 417, Section 14 of the interstate commerce act is hereby
amended by inserting ‘(1)' after the section number at the be-
ginning of the first paragraph, ‘(2)' at the beginning of the
second paragraph, and ‘(3)’ at the beginning of the third para-
graph.

“8Sec. 418. The first four paragraphs of section 15 of the
interstate commerce act are hereby amended to read as fol-
lows:

“igpe. 15. (1) That whenever, after full hearing, upon a
complaint made as provided in section 13 of this act, or after
full hearing under an order for investigation and hearing made
by the commission on its own initiative, either in extension of
any pending complaint or without any complaint whatever, the
commission shall be of opinion that any individual or joint rate,
fare, or charge whatsoever demanded, charged, or collected by
any common carrier or carriers subject to this act for the trans-
portation of persons or property or for the transmission of mes-
sages as defined in the first section of this act, or that any indi-
vidual or joint classification, regulation, or practice whatsoever
of such earrier or carriers subject to the provisions of this act,
is or will be unjust or unreasonable or unjustly discriminatory
or unduly preferential or prejudicial, or otherwise in violation of
any of the provisions of this act, the commission is hereby author-
ized and empowered to determine and prescribe what will be the
Just and reasonable individual or joint rate, fare, or charge, or

rates, fares, or charges, to be thereafter observed in such case,
or the maximum or minimum, or maximum and minimum, to be
charged (or, in the case of a through route where one of the
carriers is a water line, the maximum rates, fares, and charges
applicable thereto), and what individual or joint classifieation,
regulation, or practice is or will be just, fair, and reasonable,
to be thereafter followed, and to make an order that the carrier
or carriers shall cease and desist from such violation to the
extent to which the commission finds that the same does or will
exist, and shall not thereafter publish, demand, or collect any
rate, fare, or charge for such transportation or transmission
other than the rate, fare, or charge so preseribed, or in excess
of the maximum or less than the minimum so prescribed, as the
case may be, and shall adopt the classification and -shall con-
form to and observe the regulation or practice so prescribed.

“(2) Except as otherwise provided in this act, all orders of
the commission, other than orders for the payment of money,
shall take effect within such reasonable time, not less than 30
days, and shall continue in force until its further order, or for a
specified period of time, according as shall be preseribed in the
order, unless the same shall be suspended or modified or set
aside by the commission, or be suspended or set aside by a court
of competent jurisdiction.

“%(3) The commission may, and it shall whenever deemed by
it to be necessary or desirable in the public interest, after full
hearing upon complaint or upon its own initiative without a
complaint, establish through routes, joint classifications, and
Joint rates, fares, or charges, applicable to the transportation of
passengers or property, or the maxima or minima, or maxima
and minima, to be charged (or, in the case of a through route
where one of the carriers is a water line, the maximum rates,
fares, and charges applicable thereto), and the divisions of
such rates, fares, or charges as hereinafter provided, and the
terms and conditions under which such through routes shall be
operated; and this provision, except as herein otherwise pro-
vided, shall apply when one of the carriers is a water line,
The comimission shall not, however, establish any through route,
classifiention, or practice, or any rate, fare, or charge, between
street electric passenger railways not engaged in the general
busipess of transporting freight in addition to their passenger
and express business, and railroads of a different character;
nor shall the commission have the right to establish any route,
classification, or practice, or any rate, fare, or charge when the
transportation is wholly by water, and any transportation by
water affected by this act shall be subject to the laws and regu-
lations applicable to transportation by water.

“*(4) In establishing any such through route the commission
shall not (except as provided in sec. 3, and except where one
of the carriers is a water line), require any carrier by railroad,
without its consent, to embrace in such route substantially less
than the entire length of its railroad and of any intermediate
railroad operated in conjunction and under a common manage-
ment or control therewith, which lies between the termini of
such proposed through route, unless such inclusion of lines
would make the through route unreasonably long as compared
with another practicable through route which could otherwise
be established : Provided, That in time of shortage of equipment,
congestion of traffic, or other emergency declared by the com-
mission it may (either upon complaint or upon its own initiative
without complaint, at once, if it so orders without answer or
other formal pleadings by the interested carrier or carriers, and
with or without notice, hearing, or the making or filing of a
report, according as the commission may determine) establish
temporarily such through routes as in its opinion are necessary
or desirable in the public interest.

*¢(5) Transportation wholly by railroad of ordinary Ilive
stock in car-load lots destined to or received at public stock-
yards shall include all necessary service of unloading and re-
loading en route, delivery at public stockyards of inbound ship-
ments into suitable pensg, and receipt and loading at such yards
of outbound shipments, without extra charge therefor to the
shipper, consignee or owner, except in cases where the unload-
ing or reloading en route is at the request of the shipper, con-
signee or owner, or to fry an intermediate market, or to comply
with quarantine regulations. The commission may prescribe or
aporove just and reasonable rules governing each of such ex-
cepted services, Nothing in this paragraph shall be construed
to affect the duties and liabilities of the earriers now existing
by virtue of law respecting the transportation of other than
ordinary live stock, or the duty of performing service as to ship-
ments other than those to or from public stockyards.

“*(6) Whenever, after full hearing upon complaint or upon
its own initiative, the commission is of opinion that the divisions
of joint rates, fares, or charges, applicable to the fransportation
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of passengers or property, are or will be unjust, unreasonable,
inequitable, or unduly preferential or prejudicial as between the
carriers parties thereto (whether agreed upon by such carriers,
or any of them, or otherwise established), the commission shall
by order prescribe the just, reasonable, and equitable divisions
thereof to be received by the several carriers, and in cases where
the joint rate, fare, or charge was established pursuant to a
finding or order of the commission and the divisions thereof are
found by it to have been unjust, unreasonable, or ineguitable,
or unduly preferential or prejudicial, the commission may also
by order determine what (for the period subsequent to the
filing of the complaint or petition or the making of the order of
investigation) would have been the just, reasonable, and equita-
ble divisions thereof to be received by the several carriers, and
require adjustment to be made in accordance therewith. In
80 prescribing and determining the divisions of joint rates,
fares and charges, the commission shall give due consideration,
among other things, to the efliciency with which the carriers
concerned are operated, the amount of revenue required to pay
their respective operating expenses, faxes, and a fair return on
their railway property held for and used in the service of trans-
portation, and the importance to the public of the transporta-
tion services of such carriers; and also whether any particular
participating carrier is an originating, intermediate, or deliver-
ing line, and any other fact or cirenmstance which would ordi-
narily, without regard to the mileage haul, entitle one carrier
to a greater or less proportion than another carrier of the joint
rate, fare or charge.

“4(7) Whenever there shall be filed with the commission any
schedule stating a new individual or joint rate, fare, or charge,
or any new individual or joint classification, or any new indi-
vidual or joint regulation or practice affecting any rate, fare,
or charge, the commission ghall have, and it is hereby given,
nuthority, either upon complaint or upon its own initiative
without complaint, at once, and if it so orders without answer
or other formal pleading by the interested carrier or carriers,
but upon reasonable neotice, to enter upon a hearing concern-
ing the lawfulness of such rate, fare, charge, classification,
regulation, or practice; and pending such hearing and the de-
cision thereon the commission, upon filing with such schedule
and delivering to the carrier or carriers affected thereby a
statement in writing of its reasons for such suspension, may
suspend the operation of such schedule and defer the use of
sguch rate, fare, charge, classification, regulation, or practice,
but not for a longer period than 120 days beyond the time when
it would otherwise go into effect; and after full hearing,
whether completed before or after the rate, fare, charge, classi-
fication, regulation, or practice goes into effect, the commission
may make such order with reference thereto as ‘would be
proper in a proceeding initinted after it had become effective.
If any such hearing can not be concluded within the period of
suspension, as above stated, the commission may extend the
time of suspension for a further period not exceeding 30 days,
and if the proceeding has not been concluded and an order
made at the expiration of suech 30 days, the proposed change
of rate, fare, charge, classification, regulation, or practice
shall go into effect at the end of such period, but, in case of a
proposed increased rate or charge for or in to the
transportation of property, the commission may by order re-
quire the interested carrier or carriers to keep aceurate account
in detail of all amounts received by reason of such increase,
sgpecifying by whom and in whose behalf such amounts are
paid, and upon completion of the hearing and decision may by
further order require the interested carrier or carriers to re-
fund, with interest, to the persons in whose behalf such amounts
were paid such portion of such increased rates or charges as
by its decision shall be found not justified. At any hearing
involving a rate, fare, or charge increased after January 1,
1910, or of a rate, fare, or charge sought to be increased after
the passage of this act, the burden of preof to show that the
increased rate, fare, or charge, or proposed increased rate,
fare, or charge, is just and reasonable shall be upon the car-
rier, and the commission shall give to the hearing and deeision
of such questions preference over all other questions pending
before it and decide the same as speedily as possible.’

“ SEc. 419, The fifth paragraph of section 15 of the interstate
commerce act is hereby amended by inserting ‘(8)' at the be-
ginning of such paragraph.

“ Bec. 420. Dection 15 of the interstate commeree act is
hereby amended by inserting after the fifth paragraph two new
paragraphs, to read as follows:

“'(9) Whenever property is diverted or delivered by one
carrier to another carrier contrary to routing instructions in
the bill of Inding, unless such diversion or delivery is in com-
pliance with a lawful order, rule, or regulation of the com-

mission, such carriers shall, in a sunit or action in any court
of competent jurisdiction, be jointly and severally liable to
the carrier thus deprived of its right to participate in the
haul of the property for the total amount of the rdte or charge
it would have received had it participated in the haul of the
property. The carrier to which the property is thus diverted
shall not be liable in such suit or action if it ean show, the
burden of proof being upon it, that before carrying the property
it had no notice, by bill of lading, waybill, or otherwise, of the
routing instructions. In any judgment which may be rendered
the plaintiff shall be allowed to recover against the defendant
a reasonable attorney’s fee to be taxed in the case,

“*(10) With respect to traffic not routed by the shipper,
the commission may, whenever the public interest and a fair
distribution of the traffie require, direct the route which such
traffic shall take after it arrives at the terminus of one car-
rier or at a junction point with another carrier, and is to be
there deliveréd to another carrier.

“ SEc. 421, Section 15 of the interstate commerce act is hereby
further amended by inserting ‘(11)’ at the beginning of the
sixth paragraph, ‘(12)’ at the beginning of the seventh para-
graph, *(13)' at the beginning of the eighth paragraph, and
‘(14)' at the beginning of the ninth paragraph.

“ Sec., 422, The interstate commerce act is further amended
by inserting after section 15 a new section to be known as see-
tion 15a and to read as follows:

“f8ec. 16a. (1) When used in this section the term “ rates”
means rates, fares, and charges, and all classications, regula-
tions, and practices relating thereto; the term * earrier”
means a carrier by railroad or partly by railrond and partly
by water, 'within the continental United States, subject to this
act, excluding (a) sleeping-car companies and express com-
panies, (b) street or suburban electric railways unless operated
as a part of a general steam railroad system of transportation,
(c) interurban electric railways unless operated as a part of
a general steam railroad system of transportation or engaged
in the general transportation of freight, and (d) any beli-line
railroad, terminal switching railroad, or other terminal facility,
owned exchisively and maintained, operated, and econtrolled
by any State or political subdivision thereof; and the term
“net railway operating income” means railway operating
income, including in the eomputation thereof debits and ecredits
arising from eguipment rents and joint facility rents.

“f(2) In the exercise of its power to prescribe just and
reasonable rates the commission shall initiate, modify, establish
or adjust such rates so that earriers as a whole (or as a whole
in each of such rate groups or territories as the commission
may from time to tilme designate) will, under honest, efficient,
and economical management and reasonable expenditures for
maintenance of way, structures, and equipment, earn an aggre-
gate annual net railway operating income equal, as nearly as
may be, to a fair return upon the aggregate value of the
railway property of such carriers held for and used in the
service of transportation: Provided, That the commission shall
have reasonable latitude to modify or adjust any particular
rate which it may find to be unjust or unreasonable, and to
prescribe different rates for different sections of the country.

“¢(3) The commission shall from time to time determine
and make public what percentage of such aggregate property
value constitutes a fair return thereon, and such percentage
shall be uniform for all rate groups or territories which may
be designated by the commission. In making such determina-
tion it shall give due consideration, among other things, to
the transportation needs of the country and the necessity
(under honest, efficient, and economical management of exist-
ing transportation facilities) of enlarging such facilities in
order to provide the people of the United States with adequate
transportation: Provided, That during the two years beginning
March 1, 1920, the commission shall take as such fair return
a sum equal to D4 per cent of such aggregate value, but may,
in its discretion, add thereto a sum not exceeding one-half of
1 per cent of such agwte value te make provision in
whole er in part for impfovements, betterments, or equipment,
which, aecording to the acceunting system prescribed by the
commission, are chargeable to eapital account.

“¢(4) For the purposes of this section, such aggregate value
of the property of the carriers shall be determined by the com-
mission from time to time and as often as may be necessary.
The commission may utilize the results of its investigation
under section 19a of this aet, in 8o far as deemed by it avail-
able, and ghall give due consideration to all the elements of
value recognized by the law of the land for rate-making pur-

poses, and shall give to the property investment account of the

carriers only that consideration which under such law it is
entitled to in establishing wvalues for rate-nfaking purposes.
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Whenever pursuant to section 19a of this act the value of the
railway property of any carrier held for and used in the
service of fransportation has been finally ascertained, the value
so ascertaified shall be deemed by the commission to be the
value thereof for the purpose of determining such aggregate
value,

“*(5) Inasmuch as it is impossible (without regulation and
control in the interest of the commerce of the United States
considered as a whole) to establish uniform rates upon com-
petitive traffic which will adequately sustain all the carriers
which are engaged in such traffic and which are indispensable
to the communities to which they render the service of trans-
portation, without enabling some of such carriers to receive a
net railway operating income substantially and unreasonably
in excess of a fair return upon the value of their railway prop-
- erty held for and used in the service of transportation, it is
hereby declared that any carrier which receives such an income
s0 in excess of a fair return shall hold such part of the excess,
as hereinafter preseribed, as trustee for, and shall pay it to, the
United States,

“i(6) If, under the provisions of this section, any carrier
receives for any year a net railway operating income in excess
of 6 per cent of the value of the railway property held for
and used by it in the service of transportation, one-half ot
such excess shall be placed in a reserve fund established and
maintained by such carrier, and the remaining one-half thereof
shall, within the first four months following the close of the
period for which such computation is made, be recoverable by
and paid to the commission for the purpose of establishing ana
maintaining a general railroad contingent fund as hereinafter
deseribed. For the purposes of this paragraph the value of the
railway property and the net railway operating income of a
group of carriers, which the commission finds are under com-
mon control and management and are operated as a single
system, shall be computed for the system as a whole irrespec-
tive of the separate ownership and accounting returns of the
various parts of such system. In the case of any carrier which
has accepted the provisions of section 209 of this amendatory
act the provisions of this paragraph shall not be applicable to
the income for any period prior to September 1, 1920. The
value of such railway property shall be determined by the com-
mission in the manner provided in paragraph (4).

“4(7) For the purpose of paying dividends or interest on
its stocks, bonds, or other securities, or rent for leased roads,
a carrier may draw from the reserve fund established and
maintained by it under the provisions of this section to the
extent that its net railway operating income for any year is
less than a sum equal to 6 per cent of the value of the rail-
way property held for and used by it in the service of trans-
portation, determined as provided in paragraph (6) ; but such
fund shall not be drawn upon for any other purpose,

“¢(8) Such reserve fund need not be accumulated and main-
tained by any carrier beyond a sum equal to 5 per cent of
the value of its railway property determined as herein pro-
vided, and when such fund is so accumulated and maintained
the portion of its excess income which the carrier is permitted
to retain under paragraph (6) may be used by it for any law-
ful purpose,

#“¢(9) The commission shall prescribe rules and regulations
for the determination and recovery of the excess ineome pay-
able to it under this section, and may require such security and
prescribe such reasonable terms and conditions in connection
therewith as it may find necessary. The commission shall make
proper adjustments to provide for the computation of excess
income for a portion of a year and for a year in which a
change in the percentage constifuting a fair return or in the
value of a carrier’s railway property becomes effective.

*4(10) The general railroad contingent fund so to be recover-
able by and paid to the commission and all accretions thereof
sghall be a revolving fund and shall be administered by the com-
mission. It shall be used by the commission in furtherance of
the public interest in railway transportation either by making
loans to carriers to meet expenditures for capital account or to
refund maturing securities originally issued for capital account,
or by purchasing transportation equipment and facilities and
leasing the same to carriers, as hereinafter provided. Any
moneys in the fund not so employed shall be invested in obliga-
tions of the United States or deposited in authorized depositaries
of the United States subject to the rules promulgated from time
to time by the Secretary of the Treasury relating to Government
deposits,

“4(11) A carrier may at any time make application to the
commission for a loan from the general railroad contingent fund,
setting forth the amount of the loan and the term for which it is
desired, the purpose of the loan and the uses to which it will be

applied, the present and prospective ability of the applicant to
repay the loan and meet the requirements of its obligations in
that regard, the character and value of the security offered, and
the extent to which the public convenience and necessity will be

served. The application shall be accompanied by statements

showing such facts and details as the commission may require
with respect to the physical situation, ownership, capitalization,
indebtedness, contract obligations, operation, and earning power
of the applicant, together with such other facts relating to the
propriety and expediency of granting the loan applied for and
the ability of the applicant to make good the obligation, as the
commission may deem pertinent to the inquiry.

“f(12) If the commission, after such hearing and investiga-
tion, with or without notice, as it may direct, finds that the
making, in whole or in part, of the proposed loan from the gen-
eral railroad contingent fund is necessary to enable the applicant
properly to meef the transportation needs of the public, and that
the prospective earning power of the applicant and the charae-
ter and value of the security offered are such as to furnish rea-
sonable assurance of the applicant’s ability to repay the loan
within the time fixed therefor, and to meet its other obligations
in connection with such loan, the commission may make a loan
to the applicant from such railroad contingent fund, in such
amount, for such length of time, and under such terms and con-
ditions as it may deem proper. The commission shall also pre-
scribe the security to be furnished, which shall be adequate to
secure the loan. All such loans shall bear interest at the rate of
6 per cent per annum, payable semiannually to the commission.
Such loans when repaid, and all interest paid thereon, shall be
placed in the general railroad contingent fund. :

**(13) A carrier may at any time make application to the
commission for the lease to it of transportation equipment or
facilities, purchased from the general railroad contingent fund,
setting forth the kind and amount of such equipment or facilities
and the term for which it is desired to be leased, the uses to
which it is proposed to put such equipment or facilities, the
present and prospective ability of the applicant to pay the rental
charges thereon and to meet the requirements of its obligations
under the lease, and the extent to which the public eonvenience
and necessity will be served. The application shall be accom-
panied by statements showing such facts and details as the com-
mission may require with respect to the physical situation,
ownership, capitalization, indebtedness, contract obligations, op-
eration, and earning power of the applicant, together with such
other facts relating to the propriety and expediency of leasing
such equipment or facilities to the applicant as the commission
may deem pertinent to the inquiry.

“*(14) If the commission, after such hearing and investiga-
tion, with or without notice, as it may direet, finds that the
leasing to the applicant of such equipment or facilities, in whole
or in part, is necessary to enable the applicant properly to meet
the transportation needs of the public, and that the prospective
earning power of the applicant is such as to furnish reasonable
assurance of the applicant’s ability to pay promptly the rental
charges and meet its other obligations under such lease, the com-
mission may lease such equipment or facilities purchased by it
from the general railroad contingent fund, to the applicant for
such length of time, and under such terms and conditions as it
may deem proper. The rental charges provided in every such
lease shall be at least sufflcient to pay a return of 6 per cent
per annum, plus allowance for depreciation determined as pro-
vided in paragraph (5) of section 20 of this act, upon the
value of the equipment or facilities leased thereunder. All
rental charges and other payments received by the commission
in connection with such equipment and faeilities, including
amounts received under any sale thereof, shall be placed in the
general railroad contingent fund.

“!(15) The commission may from time to time purchase,
contract for the construction, repair and replacement of, and
sell, equipment and facilities, and enter into and ecarry out
contracts and other obligations in connection therewith, to the
extent that moneys included in the general railroad contingent
fund are available therefor, and in so far as necessary to
enable it to secure arid supply equipment and facilities to car-
riers whose applications therefor are approved under the pro-
visions of this section, and to maintain and dispose of such
equipment and facilities.

#4(16) The commission may from time to time prescribe
such rules and regulations as it deems necessary to carry out
the provisions of this section respecting the making of loans
and the lease of equipment and facilities.

f4(17) The provisions of this section shall not be construed
as depriving shippers of their right to reparation in case of
overcharges, unlawfully excessive or discriminatory rates, or
rates excessive in their relation to other rates, but no shipper
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shall be entitled to recover upon the sole ground that any par-
ticular rate may reflect a proportion of excess income to be
paid by the carrier to the commission in the public interest
under the provisions of this section.

**(18) Any carrier, or any corporation organized to con-
struct and operate a railroad. proposing to undertake the con-
struction and operation of a new line of railroad may apply to
the commission for permission to retain for a period not to
exceed 10 years all or any part of its earnings derived from such
new construction in excess of the amount heretofore in this
section provided, for such disposition as it may lawfully make
of the same, and the commission inay, in its discretion, grant
such permission, conditioned, however, upon the completion of
the work of construction within a period to be designated by
the commission in its order granting such permission.’

“ Sec, 423, The first paragraph of section 16 of the interstate
commerce act is hereby amended by inserting ‘(1)' after the
section number at the beginning of such paragraph.

“ SEc. 424. The second paragraph of section 16 of the inter-
state commerce act is hereby amended by inserting ‘(2)* at the
beginning of such paragraph, and by striking out the last sen-
tence thereof and inserting in lieu thereof the following as a
new paragraph:

“*(3) All actions at law by carriers subject to this act for
recovery of their charges, or any part thereof, shall be begun
within three years frpom the time the cause of action accrues,
and not after. All complaints for the recovery of damages shall
be filed with the commission within two years from the time
the cause of action accrues, and not after, unless the carrier,
after the expiration of such 2 years or within 90 days before
such expiration, begins an action for recovery of charges in
respect of the same sgervice, in which ecase such period of 2
years shall be extended to and including 90 days from the time
such action by the carrier is begun. In either case the cause
of action in respect of n shipment of property shall, for the
purposes of this section, be ‘deemed to accrue upon delivery or
tender of delivery thereof by the carrier, and not after. A
petition for the enforcement of an order for the payment of
money shall be filed in the district court or State court within
one year from the date of the order, and not after,’

* SEec. 425. The third, fourth, fifth, and sixth paragraphs of
section 16 of the interstate commerce act are hereby amended
by inserting ‘(4)’ at the beginning of the third paragraph, ‘(5)’
at the beginning of the fourth paragraph, ‘(6)' at the beginning
of the fifth paragraph, and *(7)" at the beginning of the sixth
paragraph.

“ SEc. 426. The seventh paragraph of section 16 of the inter-
state commerce act is hereby amended to read as follows:

“*(8) Any carrier, any officer, representative, or agent of a
carrier, or any receiver, trustee, lessee, or agent of either of them,
who knowingly fails or neglects to obey any order made under
the provisions of sections 3, 13, or 15 of this act shall forfeit to
the United States the sum of $5,000 for each offense. Every
distinet violation shall be a separate offense, and in case of a con-
tinuing violation each day shall be deemed a separate offense.’

# 8Ec. 427, The eighth and ninth paragraphs of section 16 of
the interstate commerce act are hereby amended by inserting
‘(9)’ at the beginning of the eighth paragraph and ‘(10)’ at the
beginning of the ninth paragraph.

** Sec. 428, The tenth paragraph of section 16 of the interstate
commerce act is hereby amended to read as follows:

**(11) The commission may employ such attorneys as it finds
necessary for proper legal aid and service of the commission or
its members in the conduct of their work, or for proper repre-
sentation of the public interests in investigations made by it or
cases or proceedings pending before it, whether at the commis-
sion’s own instance or upon complaint, or to appear for or rep-
resent the commission in any case in court; and the expenses of
such employment shall be paid out of the appropriation for the
commission.”

“ SEC. 4290, The eleventh and twelfth paragraphs of section 16
of the interstate commerce act are hereby amended by inserting
‘(12)’ at the beginning of the eleventh paragraph and ‘(13) at
the beginning of the twelfth paragraph.

“ Sec. 430. Section 17 of the interstate commerce act is hereby
amended by inserting ‘(1)’ after the section number at the be-
ginning of the first paragraph.

“ Sec. 431. The second paragraph of section 17 of the inter-
state commerce act is hereby amended to read as follows:

“4(2) The commission is hereby authorized by its order to
divide the members thereof into as many divisions (each to
consist of not less than three members) as it may deem neces-
sary, which may be changed from time to time. Such divisions

shall be denominated, respectively, division 1, division 2, ete.
Any commissioner may be assigned to and may serve upon such

division or divisions as the commission may direct, and the
senior in service of the commissioners constituting any of said
divisions shall act as chairman thereof. In case of vacancy in
any division, or of absence or inability to serve thereon of any
commissioner thereto assigned, the chairman of the commission
or any commissioner designated by him for that purpose may
temporarily serve on said division until the commission shall
otherwise order.’

* SEc. 432, The third and fourth paragraphs of section 17 of
the interstate commerce act are hereby amended by inserting
‘(8)* at the beginning of the third paragraph and ‘(4)’ at the
beginning of the fourth paragraph.

“The fifth and sixth paragraphs of such section are hereby
repealed.

*“The seventh paragraph of such section is hereby amended
by inserting ‘(5)’ at the beginning of such paragraph.

¢ Sec. 433, Section 18 of the interstate commerce act is hereby
amended by inserting ‘(1)’ after the section number at the be-
ginning of the first paragraph and ‘(2)’ at the beginning of the
second paragraph.

“Section 19a of the interstate commeree act is hereby
amended by inserting ‘(a)’ after the section number at the
beginning of the first paragraph, ‘(b)’ at the beginning of the
second paragraph, ‘(¢)’ at the beginning of the seventh para-
graph, ‘(d)’ at the beginning of the eighth paragraph, ‘(e)’ at
the beginning of the ninth paragraph, ‘(f)’ at the beginning of
the tenth paragraph, *(g)’ at the beginning of the eleventh para-
graph, ‘(h)’ at the beginning of the twelfth paragraph, ‘(i)’ at
the beginning of the thirteenth paragraph, ‘(j)’ at the begin-
ning of the fourteenth paragraph, ‘(k)’ at the beginning of the
fifteenth paragraph, and ‘(1)" at the beginning of the sixteenth
paragraph.

“ SEc. 434, Section 20 of the interstate commerce act is hereby
amended by inserting ‘(1)' after the section number at the
beginning of the first paragraph, ‘(2)' at the beginning of the
second paragraph, ‘(3)’ at the beginning of the third paragraph,
and ‘(4)’ at the beginning of the fourth paragraph.

- % Skc. 435. The fifth paragraph of section 20 of the interstate
commerce act is hereby amended to read as follows:

“f(56) The commission may, in its discretion, prescribe the
forms of any and all accounts, records, and memoranda to be
kept by carriers subject to the provisions of this act, including
the accounts, records, and memoranda of the movement of
traffic, as well as of the receipts and expenditures of moneys.
The commission shall, as soon as practicable, prescribe, for car-
riers subject to this act, the classes of property for which de-
preciation charges may properly be included under operating
expenses, and the percentages of depreciation which shall be
charged with respect to each of such classes of property, classi-
fying the carriers as it may deem proper for this purpose. The
commission may, when it deems necessary, modify the classes
and percentages so prescribed. The carriers subject to this act
shall not charge to operating expenses any depreciation charges
on classes of property other than those prescribed by the com-
mission, or charge with respect to any class of property a per-
centage of depreciation other than that presecribed therefor by
the commission. No such carrier shall in any ease include in
any form under its operating or other expenses any depreciation
or other charge or expenditure included elsewhere as a depreci-
ation charge or otherwise under its operating or other expenses,
The commission shall at all times have access to all accounts,
records, and memoranda, including all documents, papers, and
correspondence now or hereafter existing, and kept or required
to be kept by carriers subject to thig act, and the prov#ions of
this section respecting the preservation and destruetion of
books, papers, and documents shall apply thereto, and it shall be
unlawful for such carriers to keep any other accounts, records,
or memoranda than those prescribed or approved by the com-
mission, and it may employ special agents or examiners, who
shall have authority under the order of the commission to in-
spect and examine any and all accounts, records, and memo-
randa, including all documents, papers, and correspondence now
or hereafter existing, and kept or required to be kept by such
carriers. This provision shall apply to receivers of carriers
and operating trustees. The provisions of this section shall
also apply to all accounts, records, and memoranda, including
all documents, papers, and correspondence now or hereafter
existing, kept during the period of Federal control, and placed
by the President in the custody of carriers subject to this act.

“ SEc, 436. The sixth paragraph of section 20 of the interstate
commerce act is hereby amended by inserting *(6)’ at the begin-
ning of such paragraph.

“The seventh paragraph of section 20 of the interstate com-
merce act is hereby amended by striking out ‘ Par. 7 at the
beginning of such paragraph and inserting ‘(7)' in lieu thereof.




3258

CONGRESSIONAL RECORD—HOUSE.

FEBRUARY 21,

“ The eighth to twelfth paragraphs, inclusive, of section 20 of
the interstate commerce act are hereby amended by inserting
“(8)’ at the beginning of the eighth paragraph, ‘(9)’ at the be-
ginning of the ninth paragraph, ‘(10)’ at the beginning of the
tenth paragraph, ‘(11)" at the beginning of the eleventh para-
graph, and “(12)' at the beginning of the twelfth paragraph.

“ Sge, 437. The eleventh paragraph of section 20 of the inter-
state commerce act is hereby amended by inserting immediately
before the first proviso thereof the following:

“< provided, That if the loss, damage, or injury occnrs while
the property is in the custody of a carrier by water the lia-
bility of such carrier shall be determined by and under the
laws and regulations applicable to transportation by water, and
the liability of the initial carrier shall be the same as that of
such carrier by water.'

“Sgc., 438. The third proviso of the eleventh paragraph of
gection 20 of the interstate commerce act (not counting the pro-
wviso added by section 437 of this aet) is hereby amended to
read as follows:

“: provided further, That it shall be unlawful for any such
common ecarrier to provide by rule, contract, regulation, or
otherwise a shorter period for giving notice of claims than 90
days, for the filing of claims than four months, and for the
institution of suits than two years, such period for institution
of suits to be computed from the day when notice in writing
is given by the earrier to the claimant that the carrier has
disallowed the claim or any part or parts thereof specified in
the motice.” y

“ Sgc. 439. The interstate commerce act is further amended
by inserting therein a mnew section between section 20 and
section 21, to be designted section 20a, and to read as fol-
lows:

“sSpc. 20a. (1) That as used in this section the term “ car-
rier” means a common carrier by railroad (except a street,
suburban, or internrban electric railway which is not operated

as a part of a general steam railroad system of transportation) |
which is subjeet to this act, or any corporation organized for

the purpose of engaging in transportation by railroad subject to
this aet.

“4(2) From and after 120 days after this section takes effect
it shall be unlaful for any carrier to issue any share of capital
stoek or any bond or other evidence of interest in or indebted-
ness of the carrier (hereinafter in this section collectively
termed “securities”) or to assume any obligation or liability
as lessor, lessee, guarantor, indorser, surety, or otherwise, in
respect of the securities of any other person, natural or artificial,
even though permitted by the authority creating the carrier cor-
poration, unless and until, and then only to the extent that,
upon application by the carrier, and after investigation by the
commission of the purposes and uses of the proposed issue and
the proceeds thereof, or of the proposed assumption of obliga-
tion or liability in respect of the securities of any other person,
natural or artificial, the commission by order authorizes such
issue or assumpiion. The commission shall make such order
only if it finds that such issue or assumption (a) is for some
lawful object within its corporate purposes, and compatible
awith the public interest, which is necessary or appropriate for
or consistent with the proper performance by the carrier of
gservice to the public as a eommon earrier, and which will not
impair its ability to perform that service, and (b) is reasonably
necessary and appropriate for such purpose.

“4(8) The commission shall have power by its order to
grant or deny the application as made, or to grant it in part and
deny i¢ in part, or to grant it with such modifications and
wupon such terms and condlitions as the commission may deem
necessary or appropriate in the premises, and may from time
to time, for good cause shown, make such supplemental orders
in the premises as it may deem necessary or appropriate, and
may by any such supplemental order meodify the provisions
of any previous order as to the particular purposes, uses, and
extent to which, or the conditions under which, any securi-
ties so theretofore authorized or the proceeds thereof may-be
applied, subject always to the requirements of the foregoing
paragraph (2).

“¢(4) Every application for authority shall be made in such
form and contain such matters as the com on may pre-
scribe. Every such application, as alse every certificate of noti-
fication hereinafter provided for, shall be made under oath,
signed and filed on behalf of the carrier by its president, a vice
president, auditor, comptroller, or other executive officer hav-
ing knowledge of the matters therein set forth and duly desig-
nated for that purpose by the carrier.

“4(5) Whenever any securities set forth and described in any
application for authority or certificate of notification as pledged
or held unencumbered in the treasury of the carrier shall, sub-

sequent to the filing of such applieation or certificate, be sold,
pledged, repledged, or otherwise disposed of by the carrier, such
carrier shall, within 10 days after such sale, pledge, repledge,
or other ‘disposition, file with the commission a certificate of
notifiecation to that effect, setting forth therein all such facts
as mag be required by the commission.

“f(6) Upon receipt of any such application for authority the
commission shall cause notice thereof to be given to and a
copy filed with the governor of each State in which the appli-
cant carrier operates.. The railroad commissions, publie serv-
ice or utilities commissions, or other appropriate State authori-
ties of the State shall have the right to make before the com-
mission such representations as they may deem just and proper
for preserving and conserving the rights and interests of their
people and the States, respectively, involved in such proceeding.
The commission may hold hearings, if it sees fit, to enable it to
determine its decision upon the application for authority.

“¢(7) The jurisdiction conferred upon the commission by this
section shall be exclusive and plenary, and a carrier may issue
securities and assume obligations or liabilities in accordance
with the provisions of this section without securing approval
other than as specfied herein.

“*(8) Nothing herein shall be construed to imply any guar-
anty or obligation as to such securities on the part of the
United States.

“4(9) The foregoing provisions of this gection shall not apply
to notes to be issued by the carrier maturing not more than
two years after the date thereof and aggregating (together
with all other then outstanding notes of a maturity of two
years or less) not more than 5 per cent of the par value of the
securities of the carrier then outstanding. In the case of
securities having no par value, the par value for the purposes
of this paragraph shall be the fair market value as of the date
of issue. Within 10 days after the making of such notes the
carrier issning the same shall file with the commission a certifi-
cate of notification, in such form as may from time to time be
determined and prescribed by the commission, setting forth
as nearly as may be the same matters as those required in re-
spect of applications for authority to issue other securities:
Provided, That in any subsequent funding of such notes the
provisions of this section respecting other securities shall apply.

“4(10) The commission ghall require periodical or special re-
ports from each carrier hereafter issning any securities, includ-
ing such notes, which shall show, in such detail as the eommis-
sion may require, the disposition made of such securities and
the application of the proceeds thereof.

“*(11) Any security issued or any obligation or liability
assumed by a carrier, for which under the provisions of this sec-
tion the authorization of the commission is required, shall be
void, if issued or assumed without such authorization therefor
having first been obtained, or if issned or assumed contrary to
any term or condition of such order of authorization as modified
by any order supplemental thereto entered prior to such issu-
ance or assumption; but no security issued or obligation or
liability assumed in accordanee with all the terms and conditions
of such an order of authorization therefor as modified by any
order supplemental thereto entered prior to such issuance or °
assumption shall be rendered void because of failure to comply
with any provision of this section relating to procedure and other
matters preceding the entry of such order of authorization,
If any security so made void, or any security in respect to which
the assumption of obligation or liability is so made veid, is
acquired by any person for value and in good faith and without
notice that the issue or assumption is void, such person may in
a suit or action in any court of competent jurisdiction hold
jointly and severally liable for the full amount of the damage
sustained by him in respect thereof, the carrier which issued the
security so made void, or assumed the obligation or liability so
made void, and its directors, officers, attorneys, and other agents,
who participated in any way in the authorizing, issuing, hypothe-
cating, or selling of the security so made void or in the authoriz-
ing of the assumption of the obligation or liability so made void.
In case any security so made void was directly acquired from
the carrier issuing it the holder may at his option rescind the
transaction and upon the surrender of the security recover the
consideration given therefor, Any director, officer, attorney, or
agent of the carrier who knowingly assents to or concurs in any
issue of securities or assumptions of obligation or liability for-
bidden by this section, or any sale or other disposition of securi-
ties contrary to the provisions of the commission’s order or
orders in the premises, or any application not authorized by the
commission of the funds derived by the carrier through such
gnle or other disposition of such securities, shall be guilty of
a misdemeanor and upon conviction shall be punished by a fine
of not less than $1,000 nor more than $10,000, or by imprison-
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ment for not less than one year nor more than three years, or by
both such fine and imprisonment, in the discretion of the court.

“¢(12) After December 31, 1921, it shall be unlawful for any
person to hold the position of officer or director of more than one
carrier, unless such holding shall have been authorized by order
of the commission, upon due showing, in form and manner pre-
seribed by the commission, that neither public nor privafe inter-
ests will be adversely affected thereby. After this section takes
effect it shall be unlawful for any officer or director of any car-
rier to receive for his own benefit, directly or indirectly, any
money or thing of value in respect of the negotiation, hypothe-
cation, or sale of any securities issued or to be issued by such
carrier, or to share in any of the proceeds thereof, or to partici-
pate in the making or paying of any dividends of an operating
carrier from any funds properly included in capital account.
Any violation of these provisions shall be a misdemeanor, and
on conviction in any United States court having jurisdiction
shall be punished by a fine of not less than $1,000 nor more than
$10,000, or by imprisonment for not less than one year nor more
than three years, or by both such fine and imprisonment, in the
discretion of the court.’

“ SEc. 440. Section 24 of the interstate commerce act is hereby
amended to read as follows:

“igQpe, 24, That the commission is hereby enlarged so as to
consist of 11 members, with terms of seven years, and each shall
receive $12,000 compensation annually. The qualifications of
the members and the manner of payment of their salaries shall
be as already provided by law. Such enlargement of the com-
mission shall be accomplished through appointment by the
President, by and with the advice and consent of the Senate,
of two additional Interstate Commerce Commissioners, one for a
term expiring December 31, 1923, and one for a term expiring
December 31, 1924. The terms of the present commissioners,
or of any successor appointed to fill a vacancy caused by the
death or resignation of any of the present commissioners, shall
expire as heretofore provided by law. Their successors and
the successors of the additional commissioners herein provided
for shall be appointed for the full term of seven years, except
that any person appointed to fill a vacancy shall be appointed
only for the unexpired term of the commissioner whom he shall
suecceed. Not more than six commissioners shall be appointed
from the same political party. Hereafter the salary of the
secretary of the commission shall be §7,500 a year.’

“ Sgc. 441, The Interstate commerce act Is hereby further
amended by adding at the end thereof three new sections, to
rend as follows:

“*Sec. 25 (1) That every common carrier by water in for-
eign commerce, whose vessels are registered under the laws of
the United States, shall file with the commission, within 30
days after this section becomes effective and regularly there-
after as changes are made, a schedule or schedules showing for
each of its steam vessels intended to load general cargo at ports
in the United States for foreign destinations (a) the ports of
loading, (b) the-dates upon which such vessels will commence
to receive freight and dates of sailing, (e) the route and
itinerary such vessels will follow and the ports of call for which
cargo will be carried.

“¢(2) Upon application of any shipper a carrier by railroad
shall make request for, and the carrier by water shall upon
receipt of such request name, n specific rate applying for such
sailing, and upon such commodity as shall be embraced in the
inquiry, and shall name in connection with such rate, port
charges, if any, which accrue in addition to the vessel's rates
and are not otherwise published by the railway as in addition
to or absorbed in the railway rate. Vessel rates, if conditioned
upon quantity of shipment, must be so stated and separate rates
may be provided for ecarload and less than earload shipments.
The carrier by water, upon advices from a earrier by railroad,
stating that the quoted rate is firmly accepted as applying upon
a specifically named quantity of any commodity, shall, subject
to such conditions as the commission by regulation may pre-
sceribe, make firm reservation from unsold space in such steam
vessel as shall be required for its transportation and shall so
advise the carrier by railroad, in which advices shall be in-
cluded the latest available information as to prospective sailing
date of such vessel, :

*4(3) As the matters so required to be stated in such schedule
or schedules are changed or modified from time to time, the
carrier shall file with the commission such changes or modifica-
tions as early as practicable after such modification is ascer-
tained. The commission is authorized to make and publish
regulations not inconsistent herewith governing the manner
and form in which such carriers are to comply with the fore-
going provisions. The commission shall cause to be published
in compact form, for the information of shippers of commodities

throughout the country, the substance of such schedules, and
furnish such publications to all’ railway carriers subject to this
act, in such quantities that railway carriers may supply to
each of their agents who receive commodities for shipment in
such eities and towns as may be specified by’ the commission, a
copy of said publication; the intent being that each shipping
community sufficiently important, from the standpoint of the
export trade, to be so specified by the commission shall have
opportunity to know the sailings and routes, and to ascertain
the transportation charges of such vessels engaged in foreign
commerce, Each railway carrier to which such publication is
furnished by the commission 1s hereby required to distribute
the same as aforesaid and to maintain such publication as it is
issued from time to time, in the hands of its agents. The com-
mission is authorized to make such rules and regulations not
inconsistent herewith respecting the distribution and mainte-
nance of such publications in the several communities so speci- -
fied as will further the intent of this section.

“*(4) When any consignor delivers a shipment of property to
any of the places so specified by the commission, to be delivered
by a railway carrier to one of the vessels upon which space has
been reserved at a specified rate previously ascertained, as pro-
vided herein, for the transportation by water from and for a
port named in the aforesaid schedule, the railway carrier shall
issue a through bill of lading to the point of destination. Such
bill of lading shall name separately the charge to be paid for the
rallway transportation, water transportation, and port charges,
if any, not included in the rail or water transportation charge;
but the carrier by railroad shall not be liable to the consignor,
consignee, or other person interested in the shipment after its
delivery to the vessel. The commission shall, in such manner
as will preserve for the carrier by water the protection of
limited lHability provided by law, make such rules and regula-
tions not inconsistent herewith as will prescribe the form of such
through bill of lading. In all such cases it shall be the duty of
the carrier by railroad to deliver such shipment to the vessel as
a part of its undertaking as a common earrier.

“*(5) The issuance of a through bill of lading covering ship-
ments provided for herein shall not be held to constitute *an
arrangement for continuous carriage or shipment” within the
meaning of this act. -

¢ Sec. 26. That the commission may, after investigation, order
any carrier by railroad subject to this act, within a time specified
in the order, to install automatic train-stop or train-control
devices or other safety devices, which comply with specifications
and requirements prescribed by the commission, upon the whole
or any part of its railroad, such order to be issued and published
at least two years before the date specified for its fulfillment:
Provided, That a carrier shall not be held to be negligent because
of its failure to install such devices upon a portion of its rail-
road not included in the order; and any action arising because of
an acecident happening upon such portion of its railroad shall
be determined without consideration of the use of such devices
upon another portion of its railroad. Any common carrier which
refuses or neglects to comply with any order of the commission
made under the authority conferred by this section shall be
liable to a penalty of $100 for each day that such refusal or
neglect continues, which shall acerue to the United States, and
may be recovered in a civil action brought by the United States,

“¢Spc. 27. That this act may be cited as the “interstate-
commerce act.”*

“TITLE V.—MISCELLANEOUS PROVISIOXS.

“ 8ec. 500. It is hereby declared to be the policy of Congress to
promote, encourage, and develop water transportation, service,
and facilities in connection with the commerce of the United
States, and to foster and preserve in full vigor both rail and
water transportation.

“ It shall be the duty of the Secretary of War, with the object
of promoting, encouraging, and developing inland waterway
transportation facilities in connection with the commerce of
the United States, to investigate the appropriate types of
boats suitable for different classes of such waterways; to in-
vestigate the subject of water terminals, both for inland water-
way ftraffic and for through traffic by water and rail, including
the necessary docks, warehouses, apparatus, equipment, and
appliances in connection therewith, and also railroad spurs and
switches connecting with such terminals, with a view to de-
viging the types most appropriate for different locations, and
for the more expeditions and economical transfer or inter-
change of passengers or property between carriers by water
and carriers by rail; to advise with communities, eities, and
towns regarding the appropriate location of such terminals,
and to cooperate with them in the preparation of plans for
suitable terminal facilities; to investigate the existing status
of water transportation upon the different inland waterways
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of the country, with a view te determining whether such water-
ways are being utilized to the extent of their capacity, and to
what extent they are meeting the demands of traffic, and
whether the water carriers utilizing such waterways are inter-
changing traffic with the railroads; and to investigate any
other matter that may tend to promote and encourage inland
water transpertation. It shall also be the province and duty
. of the Secretary of War to compile, publish, and distribute,
from fime to time, such useful statistics, data, and information
concerning transportation en inland waterways as he may
deem to be of value to the commercial inferests of the country.

“The words ‘inland waterway”’ as used in this sectlon shall
be construed to include the Great Lakes.

“ Qpe. 501. The effective date on and after which the pro-
vistons of sectien 10 of the act entitled ‘An act to supplement
existing laws against unlawful restraints and monopolies, and
for other purpeses,” approved October 15, 1914, shall become
~and- be effective is hereby deferred and extended to January 1,
1921 : Provided, That such extension shall not apply in the case
of any corporation organized after January 12, 1918.

“ Spe. 502. That if any clause, sentence, paragraph, or part
of this act shall for any reason be adjudged by any court of
competent jurisdiction to be invalid such judgment shall not
affect, impair, or invalidate the remainder of the act, but shall
be confined in its operation to the clause, sentence, paragraph,
or part thereof directly involved in the controversy in which
such jndgment has been rendered.”

And the Senate agree to the same.

Joux J. Escm,

E. L. HAMILTON,

SamuerL E. Wixstow,
Managers on the part of the House,

Arperr B. CUMMINS,

MirEs POINDEXTER,

Fraxnk B. KELLoGG,

ATLEE POMERENE,

Jos. T. RoBINsON,
Managers on the part of the Senate.

« BTATEMERNT.

The managers on the part of the House at the cenference on
the disagreeing vetes of the two Houses on the amendments of
‘the Senate to the bill (H. R. 10453) to provide for the termina-
tion of Federal control of railroads and systems of transporta-
tion ; to provide for the settlement of disputes between carriers
and their employees; to further amend an act entitled “An act
to regulate commerce,” approved February 4, 1887, as amended,
and for other purposes, submit the following written statement
in explanation of the effect of the action agreed upen by the

conferees and recommended in the accompanying conference

report:
TERMINATION ©6F FEDERAL CONTROL,

(Section 200 of the conference bill.)

The House bill in section 200, in connection with the termina-
tion of Federal control, did not repeal the Federal-control act,
but specified the powers conferred upon the President by such
act, which he should no longer exercise after the termination
of Federal control. The Senate bill repealed the Federal-
control act and sought by general language to “comtinue and
extend ” the powers granted by that act, in so far as necessary
for the settlement of matters arising out of Federal control
The conferees, in section 200 of the conference bill, adopted the
House method of dealing with this guestion.

GOVERNMENT-OWNED BOATS AND INLAND WATERWAYE.
(Section 201 ef the conference bill)

Section 201 of the House bill transferred to the Becretary of
War on the termination of Federal eontrol the transportation
faecilities aequired by the United States in pursuance of the Fed-
eral eontrol act, which are now being operated on the Mississippi
and Warrior Rivers and the Erie Camal. The Senate amendment
transferred these transportation facilities to the Shipping Board.
The conferees in section 201 of the cenference bill recommend
the proeedure contained in the House bill with the insertion of
langunge making it clear that the Secretary of War is to operate
such transportation facilities, so that the lines of inland water
transportation established by the President during Federal con-
“trol shall be continued, and authorizing the Secretary of War to
construet or contract for the construction of terminal faecilities
for the interchange of traffic between the lines so operated by
Thim and eother rail or water carriers. The Senate amendment

also contained previsions transferring to the Shipping Board .
boats constructed by or aunthorized to be constructed for the

United States for the navigation of the upper Mississippi. The
House bill made no provigion for these transportation facilities,

Inasmuch as they are already under fhe control of the Secretary
of War, but the conferees recommend the insertion of a provi-
sion that when the possession of these transportation facilities
reverts to the United States, at or before the expiration of the
contract under which they are now being operated, they shall
continue to be operated by the Secretary of War, so as to provide
fTacilities for water carrisge on the upper Mississippi.
BETTLEMENT OF MATTERS ARISING OUT OF FEDERAL CONTROL,
(Section 202 of the conferenece bill.)

Section 202 of the House bill directed the President to settle
and wind up all matters, including compensation, arising out
of and incident to Federal contrel, and for these purposes made
available all unexpendeil balances of the revolving fund created
by the Federal control act and of the $750,000,000 deficiency
appropriation of June 80, 1919, and also all moneys derived
from the operation of carriers or otherwise arising out of Fed-
eral control. The Senate amendment contained mo such refer-
ence to appropriations and contained no explicit direction to
the President to seftle Federal control matters. The conferees
recommend in section 202 of the conference bill the retention of
the House provisions, adding an appropriation of $200,000,000
in order to enable the President to comply with the provision
in section 207 of the conference bill that the carriers, when re-
stored to their own operation, shall have on hand at least one-
half a month’s working capital, which provision was contained
in section 2 of the Senate amendment.

COMPENSATION OF CARRIERS WITH WHICH N0 CONTRACT WAS MADE,

(Section 203 of ecnference bill.)

Section 2 of the Federal control act authorizes the President,
in the case of any ecarrier with which no contract for compensa-
tion had been made, to pay to such carrier not exceeding 90
per cent of the estimated amount of compensation. The Sen-
ate amendment in section 2 required the President te pay to
the carrier in such cases the total amount of just compensation
or standard return provided for under the Federal control act,
in all cases where necessary to pay interest upon indebtedness.
The House bill contained ne such provision. The conference
bill recommends the insertion of section 208 of the conference
bill, which requires the President, where no contract for com-
pensation has been made, to pay to the carrier so much of the
amount he estimates as just compensation as may be necessary
to enable the earrier to pay interest, taxes, and other corporate
expenses aceruing during the period for which compensation is
reckoned and dividends for the same period. The section also
authorizes the President to pay to such carrier up to 100 per
cent of the estimated amount of such compensation in order to
permit of prempt settlement of matters arising out of Federal
control. The section also contains provisions that the accept-
ance of any payments thereunder shall obligate the earrier to
repay to the United States with 6 per cent interest the amount
by which the sums advanced exeeed the sum found due when
compensation is finally determined.

REIMEURSEMENT OF DEFICITS DURING FEDERAL CONTROL.
(Bection 204 of conference bill)

The Senate amendment in section 5 comtained a provision
that railroads not operated by the Government during the
period of Federal control should be paid the entire amount of
their deficit during the Federal control period. Ne such pro-
vision was contained in the House bill. The conferees recom-
mend, in section 204 of the conference bill, that earriers which
sustained a deficit in railway operating income under their
own operation during the period of Federal control shall be
paid the amount by which such deficit exceeds the eorrespond-
ing deficit during the test period. The computation of the
amount payable is made by determining the deficit on income
for each month of the Federal control period, during which the
carrier operated its own line, and for the three corresponding
months of the test period averaged together. In the case of
a carrier which was in operation for less than a year during
the test period, the amount payable is the entire amount of the
deficit during the period of Federal control

CAUSES ©OF ACTION ARISING OUT OF FEDERAL CONTROL.
(Section 206 of conference bill)

The House bill in section 204 provided for the bringing of
suits against the United States based on causes of action arising
out of the possession, use, or operation by the President of rail-
roads during Federal control. Such actions were to be brought
against an agent designated by the President and process was
to be served upon the local agents of the railroad in respect
to whese operation the eause of action arese, if a contract was
made with the carrier for the conduct of litigation arising out
of eperation during Federal control. Provision was also made,
where no such contract has been made, for service of process
upon agents or officers designated by the President. The House
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bill also provided that suits of the character above described

pending at the termination of Federal control should not abate

but might be prosecuted to final judgment, substituting the

agent designated by the President as defendant. The Senate
amendment in section 1 provided that all actions based on
causes of action growing out of the possession, use, confrol, or
operation by the President might be brought against the United
States and process served upon the United States District At-
torney. The Senate amendment also provided for filing with
the Interstate Commerce Commission reparation claims based
on the unlawful collection of rates during Federal eontrol. The
conferees recommend in section 206 of the conference bill sub-
stantially the method of the House bill, adding a paragraph
cnvu-mg reparation claims and providing for the payment.of
final judgments out of the revolving fund, created by section 210

‘for the purpose of making loans during the transition period,

REPUNDING OF CARRIERS’ INDEBTEDXESS TO THE UNITED STATES.

(Section 207 of the comference bill.)

Section 205 of the House bill provided that fhe President
should ascertain the amount of indebtedness of each carrier
to the United States, incurred for additions and betterments
made during Federal control and properly chargeable to capital
account, and also the amount of the indebtedness of the United
States to each carrier arising out of Federal control. These
amounts were reguired to be set off against each other to the
extent permitted under the terms of the * standard contract”
with the carriers relative to deductions and compensation.
Such “standard contract™ provides that the set off shall not
be made in such manner as to deprive the carrier of sums neces-
sary to pay fixed charges, taxes, and other corporate charges
and expenses, but gives the President power, if he chooses, to
make a set off, even though this might leave the carrier with no
funds with which to pay dividends. The remaining amount of
the indebtedness of the carrier on account of such additions and
betterments was to be payable in 10 equal parts, one of such
parts to be payable annually, beginning at the expiration of five
years after the termination of Federal control. Any other
indebtedness of the carrier was to be evideneed by notes payable
on demand.

The Senate amendment provided for funding, without any
right of set off, for a period of 10 years, or a shorter period, atthe
option of the carrier, of all the indebtedness to the United States
incurred for additions and betterments, or for advances made by
the United States, or incurred to pay off any carriers’ indebted-
ness properly chargeable to capital account. Any remaining
indebtedness of the carrier to the United States was to be evi-
denced by notes payable on demand, with the right in the Presi-
dent to set off against such amount any indebtedness of the
United States to the carrier, to the extent permitted by the terms
of the “standard contract,” but no such set off was to be made
unless the carrier had received such sums as were necessary to
enable it to pay dividends at the regular rate of dividends paid
duaring Federal control, and, in addition, sums necessary to pro-
vide the earrier with working capital in amount not less than
one month's operating expenses, or due on account of materials
and supplies not retained in kind.

The conference bill in section 207 provides that the right of
set-off, instead of being first made against the indebtedness
on open account, as provided in the Senate amendment, or
against the indebtedness for additions and betterments, as pro-
vided in the House bill, may be made against either or beth of
these c¢lasses of indebtedness as the President may determine,
and to the extent determined by him, subject to the limitation
that such right of set-off can not be exercised beyond the extent
permitted under the terms of the * standard contract,” nor so
as to prevent the carrier from having sums required for divi-
dends declared and paid during Federal control, and working
capital of not less than one-half a month's eperating expenses.
The conference bill also provides that the funding of the re-
maining indebtedness for additions and betterments shall be
_for a period of 10 years from the termination of Federal con-.
trol, or a shorter period, at the optien of the carrier, with
mtgreat at 6 per cent per annum, subject to the right of the
carrier to pay before it is due the whole or any part of such
indebtedness. Under the conference bill any other indebtedness
is to be evidenced by notes payable in one year or a shorter
period, at the option of the carrier.

EXISTING RATES TO CONTINUE IN EFFECT.
(Section 208 of conference bill.)

Section 208 of the House bill provided that all rates and divi-
sions of joint rates in effect on the termination of Federal con-
trol should continue in force and effect until changed by State
or Federal authority, respectively, or pursuant to authority of
law, The Senate amendment provided that such rates and

‘divisions of rates should remain in force until changed by

competent authority. The conference bill, in section 208, adopts
the House method of statement and provides that prior to the
expiration of the guaranty period no rate shall be reduced’
without the approval of the commission.

GUARANTY TO CARRIERS AFTER TERMINATION OF FEDERAL CONTROL.
(Section 209 of the conference bill)

(1) Carriers included. The guaranty provided by section 2074
of the-House bill applied only to a carrier by railroad under;
Federal control at the time Federal control terminates, or which]
engaged as a ecommon carrier in general transportation and
competed for traffic with a railroad under Federal control. It
also excluded from the guaranty a carrier which within 60
days after Federal control terminated did not file with the'
commission schedules embodying general increases in its rates.]
The Senate amendment in section 5 did not contain this latter
requirement, but included within the guaranty the roads which
had competed for traffic, or connected, with a railroad under
Federal control. The conference bill in section 209 in substance:
adopts the Senate definition of carriers to whom the guaranty
is to apply.

(2) Period of guaranty. The Senate amendment provided that
schedules of rates filed with the commission within 60 days:
after Federal control terminated should become effective four,
months after being filed with such changes as might be ordered’
by the commission, provided that wuntil the commission ren-
dered its decision, or until the expiration of the four months’
period the guaranty should be applicable, thus making it pos-
sible for the guaranty to expire before the mew rates became
effective. The House bill, in section 207, fixed as a definite
guaranty period the first six months after the termination of
Federal control. The conference bill in section 209 adopts the
House period of guaranty.

(3) Amount of guaranty. The House bill, in section 207, guar-
anteed to each carrier entitled to a gnaranty that its railway
operating income for the guaranty period as a whole should not
be less than the average of such income for the three correspond-
ing periods of six months during the test period, and in case
during the test period the earrier had a deficit in railway oper-
ating income, the guaranty should be the amount by which any
deficit in railway operating income for the guaranty period as
a whole exceeds the deficit for the three corresponding periods
during the test period, averaged together. The Senate amend-
ment provided that in case of & carrier which had made with
the President a contract for compensation under the Federal
contrel aet, the guaranty should be of an operating income for
the guaranty period proportionate to the compensation so agreed
upon, but that in respect to those earriers with which no con-
tract had been made, and with respect to carriers not under
Federal control, the guaranty should be based upon the railway
operating income during the test period, and if the earrier had
a deficit in the test period the guaranty should be against the
entire deficit in operating expenses and taxes during the guar-
anty period.

The conference bill, in section 209, provides with respect to
carriers with which a centract-fixing compensation has been
made, that the railway operating income for the gnaranty period
as a whole shall not be less than one-half the amount named in
such contract as annual compensation, including inereases in
snch compensation provided for in sections4 of the Federal
control act, relating to additions and betterments made by order
of, or with the approval of, the President during the period of
Federal control.

The conference bill provides with respect to carriers entitled
to compensation under the Federal control act, with which such
contract has not been made, that the railway operating income
for the guaranty period as a whole shall not be less than one-
half of the annual amount estimsted by the President under
the Federal comtrol act, including the increases in such com-
pensation provided in secfion 4 of the Federal control act. Pro-
vision is made that if the carrier does not accept the President's
estimate and tries its remedy in the Court of Claims and it is
there determined that a larger or smaller amount is due as com-
pensation, the guaranty shall be increased or decreased accord-
ingly.

With respect to any carrier, whether or net entitled to just
compensation under the Federal control act, with which such a
contract has not been made and as to whicl the President has '
not made any estimate of compensation and which in the test
period sustained a deficit in railway operating income, the con-
ference bill provides that the guaranty shall be ‘the amount by
which the deficit for the guaranty period as a whole exceeds
one-half its average annual deficit for the test period plus an
amount equal to one-half the annual sum fixed by the President
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under-section 4 of the Federal centrol act as interest on addi-
tions and betterments made by his order or with his approval
during the period of Federal control. :

With respect to a carrier not entitled to just compensation
under the Federal control act, which for the test-period as a
whole had an average annual railway operating income, the
conference bill provides that the guaranty shall be not less than
one-half of the average annual railway operating income of
such carrier during the test period.

(4) Return of excess over guaranty: The Senate amendment,
in section 5, provided that the gnaranty should not be payable
unless the carrier accepts in writing the provisions of the guar-
anty section. It further provided that if any carrier during the
guaranty period received an income in excess of the guaranty
it should pay such excess into the Treasury. The House bill
contained no such provision. The conference bill, in section 209,
adopts the Senate provision with the limitation that the carrier
may retain out of the amount of any such excess such amounts
as are necessary to enable it to pay its fixed charges accruing
during the guaranty period.

(5) Computation of railway operating income: The House
bill contained detailed provisions as to the computation of rail-
way operating income and provided for necessary adjustments
made necessary to make the income for the guaranty period
properly comparable with the test period income as defined in
the Federal control act. The Senate amendment contained no
such provision. The conference bill, in section 209, accepts the
House provisions.

(6) Advances: The House bill made provision for advances
to the earrier during the guaranty period not in excess of the
estimated amount of guaranty, to enable it to meet its fixed
charges and operating expenses upon execution of properly
secured contracts for repayment of any overpayments. The
Senate bill contained no such provision which the conference
bill retains.

(7) American Railway Ixpress guaranty: The House bill
also contained a provision guaranteeing the American Railway
Express Co. against a deficit during the guaranty period. The
Senate bill contained no such provision. The conference bill,
in section 209, retains the House provision, with the limitation
that there shall not be included in operating expenses so much
of the charge for payment for express privileges to earriers on
whose lines the express traffic is carried as is in excess of 50.25
per cent of gross express revenue, The conference bill also
inserts a provision that any operating income earned by the
American Railway Express Co. in excess of the guaranty shall
be paid into the Treasury, the acceptance of this provision, in
writing, being a condition of obtaining the guaranty.

NEW LOAXS TO RAILROADS.
(8ection 210 of the conference bill,)

The House bill in section 208 created a revolving fund of
$250,000,000 for the purpose of making loans to carriers during
the transition period following the termination of Federal con-
trol, Detailed provision was made for the recommendation ot
the loans by the Interstate Commerce Commission, and the mak-
ing of such loans by the Secretary of the Treasury. The Senate
amendment appropriated $500,000,000 for loans. to railroads,
without any provision as te how these loans should be made, or
any limitation as to the time during which they might be made.
The conference bill, in section 210, adopts the provisions of the
House bill, but increases the amount of the revolving fund to
$500,000,000.

DISPUTES BETWEEN CARRIERS AND THEIR EMPLOYEES AND SUBORDINATE
OFFICIALS,

(Title 1IT1 of conference bill.)

The House bill limited the disputes which were to be consid-
ered under its labor provisions to those involving employees who
are members of certain specified railroad brotherhoods and shop-
men's unions. The Senate amendment provided for the consid-
eration of disputes of all employees and subordinate officials of
carriers, organized or unorganized.- The bill agreed to by the
conferees provides for the adjustment of disputes of all railroad
employees, not only members of the four brotherhoods or the
shopmen’s union, but also of other railroad labor organizations.
Unorganized employees and employees of sleeping-car or express
companies and subordinate officials are also included. The offi-
cials included within this last term are to be determined by the
commission under the authorization of paragraph (5) of section

The House bill established three adjustment boards, com-
prised of an equal number of the representatives of the specified
railway brotherhoods and shopnen's unions and the railroads
appointed directly by the employees and carriers. Such adjust-
ment boards were authorized to receive disputes of any kind for
consideration if both the railroad and the empioyees jointly

agreed to submit the dispute to the consideration of the proper
adjustment board. If the adjustment board failed or refused
to decide the dispute, either half of the members of the board
might refer it to a corresponding appeal commission, composed
in the same manner as the adjustment board.

The Senate amendment placed disputes in two classes, those
relating to wages and working conditions and those relating
to grievances and matters of discipline. The latter class of
disputes were to be considered by local regional boards of
adjustment comprised of an equal number of representatives
of labor and the carriers, appointed by the transportation board
from nominees presented by the carriers and their employees.*
There was further created and established a committee of
wages and working conditions, formed In the same manner.
This committee had original jurisdiction over all disputes
involving wages and working conditions and the power to
amend or disapprove the decisions of the regional boards for
the purpose of securing uniformity of practice. The Senate
amendment provided special temporary tribunals for the con-
sideration of disputes of subordinate officials. Finally, dis-
putes as to grievances and matters of discipline which the
regional boards failed to decide might be referred to the com-
mittee on wages and working conditions, and all decisions of
the committee on wages and working conditions were denied
effect until approved by the transportation board.

The conference bill (see section 302) permits the formation
by agreement between the carriers and their employees of vol-
untary adjustment boards with jurisdiction over disputes in-
volving grievances, rules, or working conditions. There is
further established a railroad labor board composed of nine
members appointed by the President, by and with the advice
and consent of the Senate, three from nominees offered by the
carriers, three from nominees offered by the employees of the car-
riers, and three to be directly appointed and to be representatives
of the public (see section 304). The railroad labor board has
exclusive jurisdiction over disputes involving wages, and also
of disputes involving grievances, disputes, and working condi-
tions in case no adjustment board has been formed by the ecar-
riers and employees who are parties to such dispute. The rail-
road labor board has appellate jurisdiction upon its own mo-
tion or upon the request of an adjustment board, in case such
adjustment board is formed but fails to decide such disputes.

The House bill provided for no representation of the public upon
any of its boards or commissions. The Senate amendment sub-
jected all decisions of its tribunals to review by a public board,
the transportation board. The conference bill (see section 307 .
(¢)) provided for appointment of members to represent the
public along with those representing the carriers and em-
ployees upon its supreme tribunal, and, moreover, requires that
though a decision may be reached by a majority vote, never-
theless a decision in respect to wages is not effective unless at
least one of the public representatives concurs therein.

The House bill made it the duty of earriers and their em-,
ployees to take all possible means to adjust their differences in
the first instance before referring the dispute to any adjust-
ment board. The Senafe amendment had no provision upon
this subject. The conference bill contains a declaration, similar
to that in the House bill, directing the officials of a carrier and
their employees to appoint representatives to confer over all|
matters of dispute. In case of the failure of such conference,
the House bill provided that no dispute should come within
the jurisdiction of an adjustment board unless both the ear-|
riers and the employees jointly agreed to submit it to the
adjustment board. The Senate amendment permitted disputes
to reach a regional board or the committee on wages and work- |
ing conditions upon the application of either party to the dis-
pute, but made no provision for any action by any tribunal
upon its own initiative. The provisions of the conference bill
(see section 307 (a) and (b)) permits action by the railroad
labor board not only upon application of either party or by
petition of unorganized employees but also upon the adjustment
board's or the railroad labor board’s own motion. >

The House bill made permanent all decisions issued by the
Railroad Administration or the adjustment boards in connec-
tion therewith in respect to wages and working conditions.
The Senate amendment had no provision upon this subject.
The bill of the conferees, however (see section 312), forbids the
carrier to reduce wages agreed to under such decisions during'
the guaranty period only.

The House bill contained no enforcement provisions, but re-
lied on the voluntary observance by the parties of all decisions
made by them. A blanket penalty was contained in the House|
bill, but there were no corresponding duties save that repre-'
sentatives upon the boards and commissions “shall” reach al
decision, to which the penalty applies. The Senate amendment’
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made extensive use of criminal penalties to enforce all de-
cisions of its tribunals and provided for a fine of $500 or im-
prisonment not exceeding,six months for any carrier or official
thereof who fails to obey any decision of its tribunals and for
any person who enters into a conspiracy to resirain the opera-
tion of trains in interstate commerce. The conference bill con-
tains no penalty provisions for a violation of a decision of the
railroad labor board, but provides that all decisions shall be
given extensive publicity. There is a further provision—see
section 313—that the railroad labor board may, after notice
and hearing, determine whether any decision by an adjustment
board has been violated by either party to whieh the decision
applies, In case the railroad labor board determines that such
violation occurs, it may make public such findings in such man-
ner as it may determine.

The House bill provided for the transfer to the adjustment
boards and appeal commissions of certain records of the Board
of Mediation and Coneciliation, established under the Newlands
Act, but both the House bill and Senate amendment permit the
general jurisdiction of that board over all railroad labor dis-
putes to remain. The conference bill, however, denies jurisdic-
tion of the Board of Mediation and Conciliation over any dis-
puté which may be adjusted by the adjustment boards or the
Railroad Labor Board.

NATURAL GAS,
(Section 400 of conference bill)

The House bill, in section 400, amended section 1 of the inter-
state commerce act so that the transportation of natural gas
by pipe line was included within the jurisdiction of the commis-
sion. The Senate amendment contained no such provision. The
conference bill, in section 400, continues the provisions of existing
Iaw under which such transportation of natural gas is not
subject to the jurisdietion of the commission.

FREE PASBES BY CARRIERS,

The House bill, in section 400, amended the existing provisions
of the interstate commerce act so as to put further restrictions
on the right of carriers to issue free passes. The Senate amend-
ment contained no such amendment of existing law. The eon-
ference bill strikes out the amendment contained in the House
bill.

: CAR SERVICE—REFRICERATOR CARS.
(Section 402 of conference bill.)

Section 34 of the Senate amendment empowered the transper-
tation board to require carriers to furnish refrigerator cars for
the transportation of perishable eommodities. The House bill
contained no specific provision respecting refrigerator cars. Sec-
tion 402 of the conference bill defines * car service” so as to
include “ special types of equipment,” which term will embrace
refrigerator cars, and makes it the duty of every carrier by
railroad to furnish adequate car service.

CAR SERVICE—COAL CARS.
(Section 402 of conference bill)

Section 402 of the House bill required carriers by rail to
make just and reasonable distribution of cars for the trans-
portation of coal ameong coal mines served by them, and, in
time of car shortage, to maintain and apply just and reasonable
ratings of such mines, and to count against each mine every
car furnished to it. Section 34 of the Senate amendment
required carriers by rail, during any period of car shortage,
to make just, reasonable, and nondiseriminatory distribution
of cars to coal mines, te establish regulations providing for
rating such mines and the distribution of cars among them, to
count against each mine every car furnished to it, and not to
farnish cars in excess of such ratings, an exception being made
in the case of cars used for coal for the movement
of trains. The provisions of the House bill were agreed to,
and are contained in section 402 of the conference bill.

CAR SERVICE—POWER OF STATES.
(Section 402 of conference bill.)

Section 402 of the House bill provided “ that nothing con-
tained in this act shall impair the right of the State, in the
exercise of ils police power, to require just and reasonable
freight and passenger service and the fair exchange and dis-
tribution of equipment for intrastate business.” The Senate
amendment contained no similar provision. The conference
bill provides in section 402, *That nothing in this act shall
impair or affect the right of a State, in the exercise of its
police power, to require just and reasonable freight and pas-
senger service for intrastate business, except in so far as such
requirement is inconsistent with any lawful order of the com-
mission made under the provisions of this act.”

CONSTRUCTION AND ABANDONMENT OF LINES OF RAILROADS,
(Seetion 402 of the conference bill.) AL

The House bill in section 402 provided that the authority of
the commission over the construction and abandonment of lines
of railroads should not extend to any line loeated or to be
located wholly within one State, or to any street car or elecirie
interurban line. The Senate amendment specified that the
authority of the transportation board in this connection * shonld
not extend to the construction or abandonment of side tracks,
spurs, industrial, team or switching tracks, located or to be
located wholly within one State, or street, suburban, and inter-
urban electric railways which are not operated as a part or
parts of a general steam railroad system of transportation.”
Section 402 of the econference bill adopts the Senate provision, sub«
stituting the commission for the transportation board,however,

JOINT USE OF TERMINALS,
- (Bection 405 of the eonferenee bill)

Seetion 405 of the House bill provided that the commission
might require the terminal of any carrier to be open to, the
traflic of other carriers upon such terms and for such com-
pensation as the commission might prescribe. The Senate
amendment, in section 11, provided that the transportation
board might require one carrier to permit another carrier to
use its “ terminal, or other facilities including main-line track
or tracks for a reasonable distance outside of such terminals™
on such terms as the carriers might agree on or as the board
might fix. Seetion 405 of the conference bill contains provi-
sions on this subject similar to those in the Senate amendment.
It is provided that the commission, if it is found to be in the
public interest and practieable, may require one carrier to allow
another to use its terminal facilities * including main-line track
or tracks for a reasonable distance outside of such terminal,’®,
on such terms as the carriers may agree upon, or as the
commission may fix, subjeet to the right, however, of the car-
rier whose terminal facilities are thus thrown open to sue for
any damages sustained, or any compensation owed.

KON-DISCRIMINATION—EXTENSION OF CREDIT.
(SBection 405 of the conference bill.)

_ Section 404 of the House bill and section 35 of the Senate
amendment both amended section 2 of the interstate commerce
act, extending the provisions of such section prohibiting dis-
criminations by carriers. Section 404 of the conference bill
adopts the extension of the prohibition of diserimination to the
transmission of intelligenee, while section 405 provides that,
after July 1, 1920, no railroad shall relinquish possession of
freight at destination until all rates and charges thereon
have been paid, except under such rules as the commission
may prescribe to assure prompt payment and prevent unjust dis-
criminatior. The latter provision virtually continues the opera-
tion of general order No. 25 of the Railroad Administration as
supplemented, relating to the extension of credits by railroads.

LONG AXD SHORT HAUL,
(Section 406 of the conference bilL)

The House bill contained no amendment to the so-called
long-and-short-haul provisions of section 4 of the interstate
commerce act. The Senate amendment in section 37 provided
that, in exercising its authority to grant departures from the
striet long-and-short-haul rule contained in section 4 of the inter-'
state commerce act, the commission might not permit rates to the
more distant point which were not “ fairly compensatory,” nor
allow a circuitous route to maintain higher rates to inter-
mediate points. The Senate amendment also stipulated that
departures should not be permitted on account of merely poten-
tial water competition. The conference bill in section 406
adopts the provisions of the Senate bill on this subject, except
that rates to the more distant point must be “ reasonably com-
pensatory,” instead of “fairly compensatory,” in order to be
within the class of permitted departures, and an exeeption is
made in favor of rates in conflict with the long-and-short-haul
rule which have already been filed with the commission. J

FEDERAL INCORPORATION.

The House bill contained no provision for Federal incorporas
tion of railway carriers. The Senate amendment in sections
15 to 20, inclusive, provided for the conversion of State rail-
road corporations into Federal corporations, and in sections
21 to 23, inclusive, provided for the incorporation of new
Federal railroad corperatfions, and in section 32 provided for
the «lissolution of such Federal corporations. These provisions,
in vonneetion with the compulsory consolidation provisions in
the Senate amendment, were intended fo bring about eventual
Federal incorporation of all railroad earriers. The conference hill

rikes out all of these sections providing for incorperation. re-
incorporation, and dissolution of Federal railroad corporations.
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CONSOLIDATIONS, MERGERS, AND POOLING.
(Section 407 of conference bill.)

The House bill permitted consolidations, mergers, and pooling
of earnings or facilities, subject to the approval of the com-
mission, and for the purpose of carrying out any order of the
commission approving a consolidation, merger, or pooling de-
clared that the carriers affected by such order should be relieved
from the operation of the antitrust and other restrictive or
prohibitory laws. The Senate amendment, in section 9, de-
clared that it is the policy of the United States to require
consolidation of all the railroads of the country into not less
than 20 nor more than 35 separate systems and provided (sec-
tion 10) that the transportation board should prepare a plan
for such consolidation. Voluntary consolidations were provided
for within the period of seven years after the passage of the
act, but at the end of that period the transportation board
was given power to compel such consolidations. The Senate
receded from the provisions for compulsory consolidation and
agreed to the House provisions with respect to pooling as re-
vised by the conferees. The House agreed fo thie Senate pro-
visions for voluntary consolidations as revised by the conferees
in section 407 of the conference report. Under these provisions
the commission is authorized to permit the acqguisition by one
carrier of the control of another by lease or purchase of stock.
The commission is directed to prepare a plan of consolidation,
preserving existing routes and competition so far as possible.
Before adopting such plan the commission is required to give a
hearing and notify the governor of each State affected. Con-
solidations or mergers in harmony with the commission’s plan
are permitted, subject to the approval of the commission and
subject to the requirement that the capital of the consolidated
corporation shall not exceed the value of the consolidated prop-
erties as determined by the commission. An order of the com-
mission approving a specified consolidation may be carried out
notwithstanding any State or Federal restraining or prohibitory
law to the contrary.

RAILROAD-OWNED WATER LINES,

The House bill, in section 408, amended the provisions of the
Panama Canal aect, relating to the ownership of water lines by
railroads, so as to allow the commission, when satisfied that the
public interests would not be injured, to continue existing serv-
ice of water lines owned by a railroad or to permit the establish-
ment of a proposed new service, except on inland waters. The
Senate amendment contained no such provision and the confer-
ence bill strikes out this provision in the House bill.

POWER OF COMMISSION OVER INTRASTATE RATES.
(Bection 416 of conference bill.)

Section 415 of the House bill provided that the commission
shounld have authority to make such findings and orders as
might in its judgment tend to remove any undue advantage,
preference, or prejudice as between persons or localities in in-
terstate commerce, on the one hand, and intrastate or foreign
commerce, on the other hand, or any undue burden on infer-
state or foreign commerce; and that such findings or orders
should be observed by the carriers, the law of any State or the
decision or order of any State authority to the contrary notwith-
standing. The Senate amendment provided that the commis-
sion shall make such findings and orders as will in its judgment
remove any undue or unreasonable advantage, preference, or
prejudice as between persons or localities in interstate or intra-
state and foreign commerce, or any undue, unreasonable, or
unjust discrimination against interstate or foreign commerce,
and shall make the rates which in its judgment will remove
such advantage, preference, or prejudice. The Senate amend-
. ment further declared that nothing in this act shall be con-
strued to amend, repeal, impair, or affect the existing laws or
powers of the States or other local authorities in relation to
taxation or the lawful police powers of the several States, in-
cluding the power to make intrastate rates, except as provided
otherwise in the interstate commerce act.

The conference bill in section 416 provides that whenever the
commission finds that any rate, fare, charge, classification, regu-
lation, or practice causes any undue or unreasonable advantage,
preference, or prejudice as between persons or localities in intra-
state commerce on the one hand and interstate and foreign
commerce on the other hand, or any undue, unreasonable, or
unjust discrimination against interstate or foreign commerce, it
shall prescribe the rate, fare, or charge or the classification,
regulation, or practice in such manner as in its judgment will
remove such advantage, preference, prejudice, or discrimination,
The carriers are compelled to observe the orders of the commis-
gion, the law of any State, or the decision or order of any
State authority te the contrary notwithstanding.

JOINT RAIL AND WATER RATES.
(Section 418 of conference bill.)

Section 15 of the interstate commerce act, as amended by sec-
tion 417 of the House bill and section 44 of the Senate amend-
ment, authorized the commission to prescribe joint rates, fares and
chargesand the maximum or minimum or maximum and minimum
to be charged in connection with through routes. Section 44 of the
Senate bill, however, provided that the commission should not pre-
scribe the minimum rate to be charged by a water carrier. The
conference bill in section 418 limits the commission to prescrib-
ing maximum rates for through routes in any case where one of
the carriers is a water line,

DIVISIONS OF RIATHES,
(Section 418 of the conference hill.)

Section 417 of the House bill and section 44 of the Senate
amensimcnt provided that the commission might, in case it found
the division of any joint rate among carriers to be * unjust, un-
reasonable, or unduly preferential or prejudicial,” establish a
just and reasonable division of such rate, and require adjust-
ments to be made accordingly. The Senate bill also mentioned
certain factors to be taken into consideration by the commis-
sion in determining proper divisions of rates. Section 418 of
the conference bill authorizes the commission to establish “ just,
reasonable, and equitable ” divisions of rates where it finds such
divisions to be “ unjust, unreasonable, inequitable, or unduly
preferential or prejudicial,” and adopts substantially the lan-
guage of the Senate bill with respect to the elements to be con-
sidered by the commission in reaching its decision.

SUSPENSION OF RATES,
(Section 418 of the conference bill.)

The House bill in section 417 authorized the commission to
suspend rates for 120 days after their filing, at the end of which
time they were to go into effect whether or not the commission
had concluded its hearing, but that as to freight rates the carrier
should keep a record in all cases where the commission had not
concluded such hearing, and, if the commission finally found the
rates too high the carrier was required to make refunds to the
shippers affected. The Senate amendment provided for a sus-
pension for 120 days, and, if the hearing was not then concluded,
for a 30 days’ further extension, after which time the rates were
to go into effect whether or not the hearing was concluded, and
without any duty on the carrier to make refunds if the rate was
later found to be excessive. The conference bill retains the
House provision but inserts the 30 days' further suspension pro-
vided for in the Senate amendment.

WATER CARRIERS—EMBRACING ENTIRE LENGTH OF LINE IN TIROUGH

ROUTE.
(Section 418 of the conference bill,)

The House bill and the Senate amendment both continued the
provisions in section 15 of the interstate commerce act, for-
bidding the commission to require any railroad to embrace in
a through route * substantially less than the entire length of
its railroad,” but the Senate amendment contained the pro-
vision that this restriction should not hinder the establishment
of a through route where one of the carriers is a water line.
The conference bill practically adopts the Senate provision on
this subject, specifically relieving the commission from this
restriction where one of the carriers is a water line.

TRANSPORTATION OF LIVE S8TOCK.
(Bection 418 eof the conferenmce bill.)

Section 44 of the Senate amendment provided that through
rates on live stock should include unloading and other incidental
charges in the case of shipments consigned to public stock-
yards. The House bill contained no reference to this matter,
The conference bill amplifies the provision of the Senate amend-
ment and provides that * transportation wholly by railroad of
ordinary live stock in carload lots destined to or received at
public stockyards shall include all necessary service of unload-
ing and reloading en route, delivery at public stockyards of in-
bound shipments into suitable pens, and receipt and loading at
such yards of outbound shipments, without extra charge to the
shipper,” with certain exceptions concerning which the com-
mission may prescribe rules.

DIVERSION OF TRAFFIC,
(Section 420 of the conference bill.)

Section 419 of the House bill added to the interstate commerce
act a provision that whenever property is diverted or delivered.
by one carrier to another carrier contrary to routing instuctions
in the bill of lading, the carrier thus deprived of its right to par-
ticipate in the haul of the property should have a right of action
against the earrier by which or to which such traffic was unlaw-
fully diverted for the total amount of the rate or charge it
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would have received had it participated in the haunl. It was
provided that this provision should not apply where the diver-
sion or delivery was in compliance with a lawful order of the
commission, and that the carrier to which the property was
diverted should not be liable if it could show that, when it ear-
ried the property, it had no notice of the routing instructions.
The Senate amendment contained a similar provision, but
afforded no relief if the diversion or delivery was in compliance
with an order of the commission, and did not clearly give a
right of action against the initial carrier guilty of the diversion.
It also based the amount of damages upon the revenues accru-
ing from the diverted traffic. The conference bill in section 420
accepts the House provision as appearing in the House bill.
TRAFFIC NOT ROUTED BY SHIPPER.
(Section 420 of the conference bill.)

The Senate amendment contained a provision not contained in
the House bill that with respect to traffic not routed by the
shipper the transportation board might direct the route which
such traflic should take after it arrives at the terminus of one
carrier and is to be delivered to another carrier. The conference
bill in section 420 contains this provision of the Senate amend-
ment, giving the power to the commission, whenever the public
interest and fair distribution of the traffic require, fo direct the
route which such traffic shall take after it arrives at the ter-
minus of one earrier or at a junction point with another carrier
and is to be there delivered to another carrier.

RULE OF RATE MAEKING.
(Section 422 of conference bill.)

The House bill continued the existing law authorizing the
Interstate Commerce Commission to prescribe just and reason-
able rates. Section 6 of the Senate amendment added to the
just and reasonable rule a requirement that the rates must be
adequate to enable the carriers as a whole to earn a fair return
on the aggregate value of their property, and provided that if
from such rates any carrier’s railway operating inceme ex-
ceeded 6 per cent of the value of its railway property a portion
of the excess should be turned over to the Gevernment and
placed in a railroad contingent fund, to be used for the purpose
of making loans to or providing equipment for railroad car-
riers generally. The House receded from its disagreement to
these provisions of section 6 and agreed to them as revised by
the conferees in section 422 of the conference report. This
section directs the commission to make rates adequate to pro-
vide the carriers as a whole—either in the entire country or in
rate groups or territories to be established by the commission—
with an aggregate annual net railway operating income equal
s nearly as may be to a fair return on the aggregate value of
the railway property held for and used in the service of trans-
portation. The Senate bill required the establishment of rate
districts, but the conference bill leaves their establishment to
the discretion of the commission. The commission is author-
ized to determine the value of railway property, and is specifi-
cally directed in this connection not to give undue considera-
tion to the property investment accounts. The commission is
also authorized from time to time to determine and publish
what percentage constitutes a fair return on railway property,
except that for the two years beginning March 1, 1920, it is
declared in this section that 53 per cent of the aggregate value
of the railway property shall constitute a fair return, unless
the commission in its diseretion adds thereto, in whole or in
part, one-half of 1 per cent of such value to make provigion for
improvements and betterments chargeable to eapital account.
The result of these provisions is that 5% per cent is fixed as a
minimum and 6 per cent as a maximum during the next two
years, and thereafter the matter is left to the discretion of the
commission.

Section 6 of the Senate bill provided that one-half of any ex-
cess income between 6 and T per cent should be paid into the
carrier's reserve fund and the other one-half info the contingent
fund, and that the excess of such income above T per cent should
be payable one-fourth to the carrier’s reserve fund and three-
fourths to the contingent fund. The conference bill provides
that if any carrier earns in any year a net railway operating in-
come in excess of 6 per cent of the value of its railway prop-
erty, one-half of such excess must be placed in a reserve fund
until such fund equals 5 per cent of the value of the carrier’s
property, and thereafter may be used for any lawful purpose by
the carrier. The other one-half of such excess income must be
paid into a general railroad contingent fund to be administered
by the commission. The conference bill adds a provision that
the value and the income of a group of carriers which are
under common control aidd management and are operated as a
single system shall be computed for the system as a whole,

LIX——206

The general railroad contingent fund is to be used to make
loans to carriers to meet expenditures for capital account or to
purchase equipment to be leased to the earriers. The making of
such loans and the obtaining and leasing of such equipment is
left to the commission.

LIMITATION OF ACTIONS,
(Section 424 of the conference bill)

Section 424 of the House bill provided that all actions at law
by carriers for recovery of charges shall be brought within two
years from the time the cause of action accrues; and that’all
complaints for the recovery of damages shall be filed with the
commission within two years after the cause of action accrues,
unless the carrier after the expiration of such two years, or
within 90 days before such expiration, begins an action for re-
covery of charges in regard to the same service, in which case
such period of two years shall be extended to 90 days from the
time the carrier’'s action is begun. In either case the cause of
action shall be deemed to accrue upon delivery, or tender of
delivery, of the shipment by the carrier. This provision was
not contained in the Senate amendment. The conference bill
retains the House provision as it appeared in the House bill.

DIVISIONS OF INTERSTATE COMMERCE COMMISSION,
(Section 481 of conference bill,)

The interstate commerce act now provides that in proceedings
before the commission involving valuatien of railroad property,
under section 19a of the interstate commerce act, not less than
five members of the commission shall participate. The House
bill in section 429 amended this so as to require the participation
of not less than three members, The Senate amendment con-
tained noe such provision. The conference bill in section 431
amends the provision of the interstate commerce act authorizing
divisions of the commission, so as to provide that each division
shall consist of not less than three members.

DEPRECIATION ACCOUXNTING.
(Section 435 of the conference bill.)

Section 433 of the House bill required the commission to
establish, and the carriers to comply with, schedules of depre-
ciation for all classes of equipment and fixed improvements.
The Senate amendment contained no such provision. Section
435 of the conference bill requires the commission to prescribe
the classes of property for which depreciation charges may be
included under operating expenses, and the percentage of depre-
ciation which shall be charged with respect to each class of
property. The commission may modify these classes and per-
centages when it deems necessary. Carriers are forbidden to
charge to operating expenses depreciation charges on other
classes of property, or to employ a percentage of depreciation
other than that prescribed by the commission. Provision is also
made for avoiding duplication of depreciation charges,

SECURITIES ISSUES,
(Section 439 of the conference bill.)

Both the House bill and the Senate amendment contained sub-
stantlally similar provisions giving the commission power to regu-
late issues of securities by railroad carriers, "The House bill pro-
vided in section 437 that the provisions of the section should
not apply to notes maturing in not more than two years after
the date thereof and aggregating (together with all other then
outstanding notes of a maturity of two years or less) not more
than 10 per cent per annum of the par value of the securities
of the carrter then outstanding. The Senate amendment had a
similar provision, but specified 5 per cent per annam in place
of the 10 per cent per annum fixed in the House bill, and did
not contain the provision of the House bill that, in considering
the aggregate amount-of the notes, there should be added the
amount of similar notes then outstanding. The conference bill,
section 439, retains this latter provisien, but adopts the 5 per
cent of the Senate amendment.

INCREASE OF INTERSTATE COMMERCE COMMISSION,
(Bection 440 of the conference bill.)

The House bill in section 438 increased the membership of
{he Interstate Commerce Cominission from 9 to 11 members,
increased their compensation from $10,000 to $12,000 annually,
and increased the salary of the secretary of the commission from
$5,000 to $7,500 per annum. The Senate amendment did not
increase the membership of the commission or the salary of the
secretary, but did increase the salary of the commissioners as
in the House bill. The Senate amendment further created a
transportation board to be composed of five members appointed
by the President with the advice and consent of the Senate, to
which board was transferred practically all the powers of the
Interstate Commerce Commission except the power with re-




3266

CONGRESSIONAL RECORD—HOUSE.

FEBRUARY 21,

spect to rates. The conference bill in section 440 adopts the
House section exactly as appearinig in the House bill, and con-
tains no provision for a transportation board.
THROUGH FOREIGN SHIPMENTS BY RAIL AND WATER,
(Section 441 of conference bill.)

The House receded from its disagreement to the pr.visions
of section 45 of the Senate amendment and agreed thereto with
verbal changes by the conference in section 441 of the confer-
ence bill. This provision requires water carriers in foreign
commerce whose vessels are registered under our laws to file
with the commission a schedule of sailing dates, routes, and
destinations, which schedules shall be published by the com-
mission and distributed to railway agents for the information
of shippers. On application by a shipper, a carrier by rail is
required to secure from the carrier by water, which is required
to furnish, rates for any specified shipment, and the carrier by
water, on advice from the carrier by rail that such rates are
accepted, is required to make firm reservation for the trans-
portation of such shipment and to advise the carrier by rail
of such reservation and of the prospective sailing date. Pro-
vision is made for the issuance by the rail carrier of through
bills of lading under rules to be made by the commission, but
it is expressly declared that the issuance of such through bill
shall not constitute * an arrangement for continuous carriage or
shipment ” within the meaning of the interstate commerce act.

SAFETY DEVICES.
{Section 441 of the conference bill)

Section 439 of the House bill added to the interstate commerce
act a provision authorizing the commission to order a railroad
to install automatic train-stop or train-control devices com-
plying with the specifications prescribed by the commission,
such order to be issued at least one year before the date speci-
fied for its fulfillment, The Senate amendment contained no
such provision, The conference bill, in section 441, contains
the House provision adding to the power of the commission a
similar power as to other safety devices, but requiring the order,
in case of all devices, to be made at least two years before the
date specified for its fulfillment,

BECTIOX 10 OF THE CLAYTON ACT.
(Section 501 of conference bill.)

The Senate amendment in section 50 extended to July 1, 1920,
the effective date of section 10 of the Clayton antitrust act pro-
hibiting commeon directors of carriers and of corporations from
which they purchase supplies. The House bill contained no
such provision. The conference bill, in section 501, accepts the
Senate provision making the effective date January 1, 1921,

UNLIMITED TICKETS.

The Senate amendment in section 51 provided that passenger
tickets, except tickets at special rates for excursions, conven-
tions, and other special occasions, shall not be limited and shall
be honored when presented by any lawful owner. The House
bill contained no such provision, and the conference bill elimi-
nates it,

Jorux J. EscH,

E. L. HAMILTON,

Samver E. WiNsLow,
Managers on the part of the House.

The SPEAKER. TUnder the rule there is allowed five hours’
debate, two and one-half hours to be controlled by the gentle-
man from Wisconsin [Mr. Esca] and two and one-half hours by
the gentleman from Tennessee [Mr. Smus].

Mr. GARD. IMr. Speaker, I make the point of order that
there is no quorum present.

The SPEAKER. The gentleman from Ohio makes the point
of order that there is no quorum present. The Ckair will count.
[After counting.] Two hundred and twenty-one Members are
present. A gquorum is present. The gentleman from Wisconsin
[Mr. Escu] is recognized for :wo hours and a half.

Mr. ESCH.- Mr. Speaker, in view of the very large demand
for time upon the gentleman from Tennessee [Mr. Srus] and
myself, and in view of the importance of the legislation, I ask
unanimous consent that five legislative days may be allowed for
Members of the House to print their remarks in the Recorp on
the pending bill.

The SPEAKER. The gentleman from Wisconsin asks unani-
mous consent that five legislative days be allowed to all Mem-
bers to print remarks on the pending bill. Is there objection?

Mr. GARNER. Reserving the right to object, Mr. Speaker, I
wish the gentleman would make that * their own remarks.”

Mr. ESCH. T aceept that suggestion.

The SPEAKER. The request is that they be permitted to
print only their own remarks. Is there objection?

There was no objection,

Mr, HULINGS. Mr. Speaker, I would like to inguire if that
includes the printing of remarks of Members who have not
spoken?

The SPEAKER. Yes.

Mr. ESCH. Mr. Speaker, in view of the demands made upon
me for time, I shall try to confine my remarks te one hour. In
that brief space 1 shall try to go over what may be considered
material features of the bill as modified by the committee of
conference,

It was stated on this floor yesterday that there had been un-
necessary and unusual delay in connection with the preparation
of this bill and of the report by the conference committee
thereon. For the information of the House, I wish to state that
the Committee on Interstate and Foreign Commerce on the 15th
of July last began hearings, and on the 17th of November, just
four months afterwards, a bill was passed through the House.
The Senate passed its bill on the 19th of December, and two
days thereafter the Senate and House bills were sent to confer-
ence, and the conferees, regardless of holiday recesses, held ses-
sions mornings and afternoons and even Sundays, and concluded
their labors last Wednesday. There has been no slacking on
the job from beginning to end. If Members could realize the
tremendous complexities of the problems that were presented,
the diverse interests claiming recognition, and the difficulty, the
almost insurmountable difficulty, of securing an agreement be-
tween the Senate and the House, they would not come to the
conclusion that we have taken an unreasonable time to present
this conference report. [Applause.] .

The President in his message to both Houses a year ago
stated, in effect, that as to the solution of the railroad problem
he did not have a confident judgment of his own. Since this
message no suggestions or recommendations as to the proper
solution of the complicated railroad problem have come either
to Senate or House Committees on Interstate Commerce from
the White House. The committees therefore worked out their
own solution as embodied in the pending conference report.

As to the conference report, it may be gratifying to the mem-
bership of the House to know that the form and structure of the
House bill have been preserved. I think that the form and
structure commend themselves to everyone because of their
simplicity and because they render reference to the act much
more easy. We not only secured acceptance by the Senate as
to form and structure, but practically as to substance. There
is but one substantive proposition contained in the Senate bill
which was not contained in the House bill that was yielded to
by the House conferees and yielded to only with material modi-
fications. That is so-called section 6, providing for the rate of
return on the value of the property. The other important and
novel propositions presented in the Senate bill and which are
not in the House bill, namely, the creation of a transportation
board, compulsory consolidations, and Federal incorporation
have gone out of the bill as the result of the work of the con-
ferees. That, therefore, leaves section 6—mnow section 422—as
the main new proposition as presented in the Senate bill.

I wish to take up some of the salient paragraphs or sections
of the bill as to which material changes were made by the com-
mittee of conference. In section 201 we sought to perpetuate
the operation of the barge lines on the lower Mississippi and
the Black Warrior Rivers and also on the upper Mississippi
River. We believed that it was absolutely essential, in view
of the fact that the Government had already invested some-
thing like £9,000,000 in the barge line on the lower rivers and
had commitments for several million dollars more, that this
new venture should not fail, but should be continued in order
to demonstrate its practicability and in order to aid transporta-
tion and relieve congestion. To that end the House bill pro-
vided that the management and operation of these barge lines
should be placed in the hands of the Secretary of War. The
Senate bill intrusted this to the Shipping Board. The Senate
receded. The Secretary of War has jurisdiction. ;

In order to provide for the financing of these barge lines we
make available unexpended balances out of former appropria-
tions and also authorize an appropriation for the construction of
the necessary transfer or exchange terminals at such points as
Rast St. Louis, Natchez, a point opposite Vicksburg, Memphis,
and the city of New Orleans. In view of the fact that the State
of Louisiana owns the dockage rights on the Mississippi at New
Orleans, private enterprise is barred, so the bill permits a loan
to be made by the Government to the State of Louisiana for the
eonstruction of suitable terminals in the city of New Orleans.
We trust that with this authorization in the statute it will not
be difficult—and it ought not to be difficult—to secure the neces-
sary appropriation which will make this venture on the lower
Mississippi River and the Black Warrier a signal success. It
can not be made a success until these necessary terminal facili-"
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ties and the full equipment are provided as now contemplated.
[Applause.]

On the upper Mississippl we provide that should the existing
contract be terminated before its term, or upon the completion
of the term, then the Secretary of War is to take over the
operation of the barge lines now being provided for the upper
river, Like jurisdiction is given with reference to the barge
line on the Erie Canal.

Another matter of considerable importance in connection with
the conference report is contained in section 203, with reference
to the settlement of matters arising out of Federal control.

Mr. WELTY. Mr, Speaker, will it disturb the gentleman if I
ask him a question?

Mr. ESCH. I yleld to the gentleman from Ohio.

Mr. WELTY. I understood the gentleman to say that an
appropriation was made for the operation of these boats on the
lower Mississippi, the Black Warrior River, and the upper
Mississippi.

Mr. ESCH. I said unexpended balances in existing appro-
priations were made available for the completion of existing
contracts.

Mr. WELTY. But there is nothing in the bill which pro-
vides- for the continuation of the operation of those boats now
constructed out of the funds allowed, namely, something over

,000,000.

Mr. ESCH. We thought we had covered that in the bill

Mr. WELTY. I think if you will refer to section 202 you
will see that you simply refer to subdivision (a) of section 201,
and do not refer to subdivisions (b) and (c) of section 201, so
that this bill evidently has made no appropriation for the con-
tinuation of the barge lines and the boats that were constructed
out of this $10,000,000,

Mr. ESCH. We say that authority shall be given to the Sec-
retary of War to operate these lines, There would be warrant
in that statute for the securing of appropriations to continue the
operation should the unexpended balances be held insufficient.

Mr. WELTY. That is subdivision (b)?

Mr. ESCH. Yes.

Mr. WELTY. Now, if you will refer to section 202—and I
do not care to be critical—it says:

For these pu -
fied In subd vis]on (a‘;ngtn;rectagnp%?l?s:l?tuun:g]lnzgdte? E:ﬂ“ﬁ%“:ipiﬁie
revolving fund created by the Federal control act—

And so forth. But it does not refer to subdivision (b), which
provides for their operation. Nor does it make any appropria-
tion under subdivision (d). So that, if this bill passes, on
March 1 there will be absolutely no funds available for the
purpose of using these boats, which have been constructed at
the expense of probably $10,000,000.

Mr. ESCH. I do not anticipate the difficulties that the gen-
tleman sets forth. I believe that has been safeguarded, and
that there will be no difficulty about the continuance or opera-
tion of these barge lines on the lower river.

Mr. WELTY. If the gentleman will yield further——

Severar MEmpErs. No!

Mr. ESCH. I am very anxious to go on, and I am allotting
to myself only one hour. I beg the gentleman’s pardon.

In regard to the settlement of matters arising out of Federal
control, you will notice that in section 203 of the bill we pro-
vide that there shall be appropriated in this bill the sum of
$200,000,000 in addition to the amount made available in the
section. The necessity for this large appropriation at this
time is made clear through a request made of the conferees by
Director Sherley of the Division of Finance of the TUnited
States Railroad Administration. And in order that this may be
fully explained, I wish to read the statement of Director Sher-
ley on this very matter: \

In fuller explanation of the reasons that prompted the Railroad Ad-
ministration to ask the conferees to carry in the pending bill an appro-

priation of $200,000,000 to be available for the pu e for which the
previous $1,250 bOO,bOO of appropriations were avallable, T to say
that the immediate financial situation which will confront the Railroad

Administration as of the 1st of March is that there will be to its
credit in the Treasury and in the central administration after the
fﬂyment of vouchers to meet requirements of various roads as of March
, tonching fixed charges, ete., approximately $100,000,000. There will
be in the hands of Federal treasurers in the field approximately
$215,000,000, and in the hands of agents and conductors in the form
of cash and assets easily convertible into cash. ae:?roximately $£95,000,000,
but these two latter sums will be fully required, together with lap-over
items subsequently collected, for the payment of outstanding obligations
of the Government, the greater part of these obligations being for wa
for the last half of February and for materials and supplies and other
current indebtedness coming over from the operation of the railroads.
By the termsg of the funding section of the pending bill the Govern-
ment, prior to the ex of any right of get-off, must have furnished
the carriers the sums sufficient to enable them, with other available
enrgfrale funds to meet thelr fixed charges, etc., and to have as a
working capital & sum equal to one-twenty-fourth of the operating
expense for the calendar year 1919, The requirement as to working

capital together with other requirements of the carriers, will probably
result in the need of paying out to the carriers as of March 1 or shortly
thereafterwards approximately $180,000,000. In addition to this imme-
diate need there will shortly thercafter be demands made upon the
Railroad Administration by wvarlous carriers for additional sums to
nable them to meet subsequent interest charges. It was apparent,
herefore, that in order to be in a position promptly to deal wlgti: this
tnation the Railroad Administration should bé in immediate $05-
on of additional funds in an amount not less than 3200,000,008‘.)3 As
the financial statement submitted herewith shows, after these funds
are made available there will need to be a final appropriation of approxi-
mately $436,322,885. It was thought there would be no valid objection
to an afupmpriatlun in this bill in the amount of some $200,000,000
ractically on account. This would enable the Railroad Admlinistra-
fon to submit in regular course, as it expects to do, an estimate for
the balance for the consideration of the Committee on Appropriations
of the House, and subsequently of the Congress itself, The considera-
tion of such an estimate will enable the Congress to make such inquiry
as may be desirable touching detalls of these very large figures to the
same extent that an es te for the total of the two sums would give.
The plan has the advantage, however, of making sure that the Govern-
ment will have immediately available sums that arve unqnemtionablﬁ
needed as of the first of the month. If no a cPrum‘i.atlcm were carrie
in this bill the Railroad Administration wo be under the necessit
of presenting an emerfency estimate to the Congress and asking immedi-
ate consideration of It. After consultation with the chairman of the
Committee on Appropriations, Mr. Goop, yourself, and Senator COMMINS,
it seemed In the interest of the Government to make the request that
was made, that there be carried in this bill the sum of $200,000,000.

Under the bill as agreed to by the Senate provision was
made for one month’s working capital. In conference we agreed
to one-half month’'s working ecapital. The average working
capital, based upon the Federal control period, amounts to
practically $375,000,000 a month.  We allow $200,000,000 as
being half of one month’s working capital plus a small addi-
tlonal amount to meet extra charges.

Unless this money is made available oen the 1st of March,
the Railroad Administration will not be able to meet the cur-

|mmetD

rent accounts as they come due, and the Director General feels

compelled to come to Congress and ask for this appropriation
in this bill rather than to come to Congress to secure an urgent
deficiency apprepriation. It will not add one dollar to the Gov-
ernment's expense, because this is only part payment ‘of the
amount of $646,000,000 which the Government will still have to
appropriate in order that we may clean up this entire matter
of Federal control. I therefore trust that no objection will be
made to the inclusion of this large item in the pending bill.

I have here a statement showing the various expenditures
itemized and concentrated, drawn from more elaborate state-
ments made to us by Mr. Sherley. These figures may be of
interest, and I read them:

The Government's total expenditures for additions and bet-
terments up to March 1, when Federal control is to end under
the proclamation of the President, amount in even numbers to
$1,152,000,000. The amount paid out for new equipment—
that is, for the 100,000 freight cars and the 1,900 locomotives
ordered during the period of Federal control and which were
allocated to the several carriers—is $372,000,000. Of this sum
$15,000,000 has already been paid in cash by some of these car-
riers, leaving, therefore, 4 balance for equipment of $357,000,000
which the Government has expended.

The amount paid for additions and betterments to roadways
and equipment for the whole period of Federal control amounted
to $70,000,000; but against this sum, under the terms of the bill,
offsets are allowed by placing against the indebtedness of the
carrier to the Government the Government’s indebtedness to the
carrier resulting from compensation under the Federal control
act. There can be offset under the bill against the $780,000.000
for additions and betterments the sum of $461,000,000, leaving,
however, as the sum to be funded $319,000,000. This latter sum
is to be funded for & period of 10 years, with the option of the
carrier to pay any time within the 10 years. .

The net excess of operating expenses and compensation to the
carriers over the operating revenues for all the roads up to
March 1 is $854,000,000. There is due the corporations as com-
pensation for inferest and open accounts $1,442,000,000, against
which can be applied interest due on Government notes and open
accounts and additions and betterments and indebtedness of
$709,000,000, making the net sum that must be paid the roads
under the terms of the bill $733,000,000. ;

After set-offs there will be owing the Government on account
of additions and betterments $319,000,000 ; allocated equipment—
cars, locomotives, and so forth—$357,000,000; and other indebt-
edness which will be represented in long-time notes or one-year
notes, $239,000,000, a total of $915,000,000. The total amount
which the Government must appropriate to make up what may
be considered a shortage is $646,000,000. If the $200,000,000
herein appropriated is made it would still leave $436,000,000 to
be appropriated.

The Director General will appear before the Committee on
Appropriations early in April setting forth the facts and circum-
stances and asking for that appropriation. In short, gentlemen,
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the Government as a result of our experience under Federal
conirol will have appropriated approximately $1,900,000,000.
Of that sum $1,250,000,000 represents what has already been ap-
propriated and the additional $200,000,000 herein provided will
make $1,450,000,000.

The difference would approximately be what I have already
stated the amount which the Government must still appropriate.
So that this in a financial way represents our experience with
Federal control. This additional sum of $646,000,600 will prac-
tically have to be charged off as a war cost. There may be
those who will say that this is an expensive experiment. So it
is. And yet, it is worth the price, becanse without the railroads
during the war period transportation would have failed, and
we would not have been able to supply our men aeross the seas
with the necessities of life, with munitions, and all war ma-
terinl. So that the war cost that we must charge off is what
we pay for the railroads’ part in the winning of the war. [Ap-
plause.]

Another thing I wish to call your attention te is in regard to.
the short-line railroads. I do not think any one subject in con-
nection with the bill has caused more discussion and aroused
a greater interest than the short-line roads. We have sought to
deal generously with those carriers. The conference agreement

- deals with them more generously than did the House bill. In
the House bill we did not take care of all the short lines on the
question of gnaranty. We practically limited them to those
that were in competition with the roads under Federal control,
but did not take care of those “ connected with ™ a road under
Federal control.

The Senate bill had the latter provision, and the House has
agreed to it. So that these shert-line roads are now taken care
of in the provision as to deficits and the guaranty provision.
This guaranty provision is for a period of six montlis. Under
the Senate bill there was uncertainty as to the period of the
guaranty. It allowed two months in which to file claims for
increases and four months thereafter in which the commission
could determine the amount of such increases, leaving, there-
fore, the period rather undefined. The Senate has yielded and
adopted the House provision as to a straight six months®
guaranty. ’

But the question will be raised why we should guarantee
at all. 'When Federal control ceases why not have the gnaranty
of the Government for a standard return also cease? The rea-
son lies in the financial straits of the carriers when Federal
controel shall cease.

What is the sitnation? Prier to the war 60.38 per cent of the
roads of class 1 earned a dividend and paid their interest. The
balance did not. During the period of Federal control only 57
of the 175 class 1 roads earned their interest and only a few
paid dividends. One hundred and eight of them did not earn
their interest, and, of course, conld not pay dividends, and many
did not earn their operating expenses, _

With this situation confronting the carriers on the 1st day
of March, the committee of conference indorsed the attitude of
both Senate and House, continuing the guaranty in the House
bill for a straight term of six months.

In 1919, 108 class 1 roads lacked $60,000,000 of earning their
interest and fixed charges. The net operating income last year
was only practically half of the standard return which we gnar-
anteed. Should we thrust these roads on their own resources
on the 1st of Mareh without a guaranfy, I make the prediction
that within three months 50 per cent of them would go into
receiverships. Do we want to do that? Ought we to do it?
No; because receiverships for railroads means receiverships for
industrial plants and all classes of business throughout the
country. [Applause.]

I believe that in other respects we have well taken care of
the short lines with respect to the matter of the rule of rate
making. The short line as a rule got only a pro rata of the
distance haul, did not get a pro rata of really what its service
was worth. In this bill we prescribe that the Interstate Com-
merce Commission shall have the right, even on its own initia-
tive, to create just and equitable divisions of rates between the
short line and its trunk-line connections, and we prescribe
what the commission shall consider in arriving at what is a
proper division of the rates. We also take care of them in the
matter of the diversion of traffic. They have often suffered be-
cause the trunk line would divert fraffic from the short line.
We take care of them also with regard to traffic which is not
routed by the shipper, but which the trunk line could at junc-
tion or terminal points divert to a favorite carrier. We take
care of that situation. We also permit the joint use of termi-
nals, and we adopt the Senate suggestion to the effect that there
shall be included within terminal facilities main-line track or

'tracks within a reasonable distance outside of the terminal.

It will avail a short line nothing if it can get to the city limits

‘and then can net go. over the tracks of the trunk line and into

its terminal. We protect that situation under the supervision
of the commission.

We take care of them in the matter of consolidations, and alse
allow them 100 per cent compensation under the Federal control
act. We also take care of them in the matter of loans to

‘carriers. I think on the whole the short-line roads have been

fairly and possibly generously treated, but unless they are fairly
and generously treated the trunk line itself may suffer, because
the short line is the feeder for the trunk line, and it is as
necessary to the people living thereon as is the trunk line to the
people it serves, d
In the guaranty section, the Senate bill provided that the excess
of the guaranty over the standard return based on the test
period should be paid into the Treasury of the United States.
The House bill had no such provision. The House in this par-
ticular receded and the excess is to be paid into the Federal
Treasury, but the House bill safeguarded this matter by giving

| the Interstate Commerce Commission supervisory control over

the expenditures of the carrier during the six months, because
you can readily understand that unless there is some super-
visory control over these expenditures for maintenance of way,
equipment, and so on, the carrier might spend so much money
thereon that there would not be any surplus. The carrier might
make abnormal, unreasenable expenditures. We give the com-
mission a supervisory control over expenditures during the six-
month period, and the commission can say to the earrier, “ We
shall demand a restatement of accounts at such time as we
see fit and proper, in order that there may be no padding of the
expense account of your roads during the six-month guaranty
period.” We go further and say to the roads that if during the
six-month guaranty period they need advances to help pay
operating expenses, we will make advances on proper seeurity,
and should the advances exceed the guaranty, the exeess will
have to be repaid.

We also provide for loans to carriers. The Senate bill had
no provision with reference to creating a revelving fund out of
which to loan money to carriers in need of funds. All the
Senate provided was a short paragraph saying that the amount
shall consist of $500,000,000. The House provision ecarried
$250,000,000. The conferees agreed on $£300,000,000. This was
a very large concession by the Senate. The $300,000,000 pro-
vides for a fund to loan to carriers. Application for the loan
must be within the first two years, and the loan ean extend not
beyond five years. It is necessary to create this revolving fund
in order that the carriers may be able during this critical re-
construction period to borrow moeney at a reasonable rate of
interest. We charge 6 per cent per annum for moneys loaned
from this revelving fund.

As to the free-pass provision, I think that has caused many
Members of this House more eoncern than even the larger and
more important provisions of the bill, for everyone has been
flooded with letters and telegrams in respect to it. The con-
ferees of the House yielded te the Senate and struck out the
provision relating to passes to attorneys and physicians and
surgeons who do not devote the larger portion of their time to
the serviee of the carrier. This leaves the law as it has been
ever since the last amendment to the antipass provisions made
by the Mann-Elkins Act of 1910.

An amendment of the long-and-short-haul clause is in the bill.
It was not in the House bill. It was opposed in the House.

The Senate amended the fourth seetion of the interstate com-
merce act, but did not by any means make it rigid. The Senate
amendment, in seetion 87, provided that, in exerecising its an-
thority to grant departures from the strict long-and-short-haul
rule, contained in section 4 of the interstate commerce act, the com-
missien might not permit rates to the more distant point which
were not “ fairly compensatory,” nor allow a eircuitous route to
maintain higher rates to intermediate points. The Senate
amendment also stipulated that departure shounld not be per-
mitted on account of merely potential water eompetition. The
conference bill, in section 406, adopts the provisions of the
Senate bill on this subjeet, except that rates to the more distant
point must be “reasonably compensatory,” instead of “fairly
compensatory,” in order to be within the class of permitted de-
partures, and an exeeption is made in favor of rates in conflict
with the long-and-short-haul rule which have already been filed
with the commission.

With reference to conselidations, the House bill provided for
voluntary consolidations and the Senate bill provided for volun-
tary conselidations up to a period of seven years and then made
them compulsory, giving the Government the right of exercising
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the powers of eminent domain in condemning the securities of
carriers, foreing a new incorporation under.a Federal charter,
We did not go that far. The Senate receded.

Mr. HARDY of Texag. Mr. Speaker, will the gentleman yield?

Mr, ESCH. Yes,

Mr. HARDY of Texas. Before the gentleman leaves the long-
and-short-haul clause, is there anything in the bill that will
eliminate the unjust discriminations against intermountain
States and the intermediate stations that now exist?

Mr. ESCH. Yes; I think the amendment will relieve that sit-
uation quite materially.

Mr. HARDY of Texas. Permit me to explain a little bit fur-
ther. The last provision we had on that question we provided
that in the future no greater charge should be made for a long
haul than a short haul in any new rate without the consent of
the Interstate Commerce Commission.

But we provided in that bill, unfortunately, that existing dis-
criminations should continue, if an application is filed for its
continuation, until a hearing by the commission to set it aside,
and under that provision these existing discriminations have
continued and the railroad commission has not been able to have
hearings amounting to 5 per cent of those existing discrimina-
tions, so that the bill has resulted in the perpetuation of an
unjust diserimination made in the long-and-short-haul clause
under the old law, and I would like to know if there is any-
thing in this bill that will correct that status as to existing
diseriminations?

Mr. ESCH. Yes; I think we have taken care of that, and
believe we have met some of the objections of the intermountain
country. Senator PorxpeExTer was specially urgent in the con-
ference that this provision be put in the bilL

Mr. HARDY of Texas. Will the gentleman, before he con-
cludes his speech, explain the provision?

Mr. ESCH. I am afraid I have not the time; I have already
consumed 45 minutes.

" Mr. HARDY of Texas. I trust the gentleman will excuse me.

Mr. ESCH. As I was saying in regard to consolidations, we
leave them voluntary, and we have inserted this very salutary
provision, in my judgment: before a consolidation for the pur-
poses of ownership and operation can be effected under the per-
mission of the commission there must be a revaluation of the
companies seeking to consolidate, and under that revaluation
the securities that can be issued by the constituent parts seek-
ing consolidation ean not exceed the valuation as fixed by the
commission. Now, if there is any water in any.road of the
constituent elements trying to make up the consolidation there
is an opportunity for the commission to use the squeezing-out
process. We think it will have a salutary effect, to what extent
we do not know. Under the bill we give the commission the
power to make a survey of all the railroads of the United
States, with the view of putting all the railroads of the United
States into a limited number of systems., No consolidation
can hereafter be made unless it complies with the plan as pre-
seribed by the commission. We have safeguarded this matter
of consolidation in every possible way.

But, gentlemen, my time is short. I shall take up what is
known as section 6. You will find it in section 422 of the pend-
ing bill. It provides for a rate of return on the valuation of the
railroad property either taken as a whole or within a given
distriet or territory. This provision was not in the House bill.
Against it the House conferees stood for five or six weeks and
until the compromise was finally reached. The whole basis
for section 6 can be found in these words in the bill, on page
91, paragraph 5:

(52 Inasmuch as it is Impossible (without regulatinn and control in
the interest of the commerce of the United States considered as a
whaole) to establish uniform rates upon competitive trafic which will
adcquntelg sustain all the carriers which are engaged in such traffic
and which are indispensable to the communities to which they render
the service of transportation, without enabling some of such carriers
to receive a net rallway operating income substantially and unreason-
ably in excess of a fair return upon the value of their railway prm
held for and used in the gervice of transportation, it is hereby decla
that any carrier which receives such an income 50 In excess of a fair
return shall hold such part of the excess, as hereinafter prescribed, as
trustee for and shall pay it to the United ﬁtates.

The large problem that has given difficulty to the Interstate
Commerce Commission and to every regulatory body heretofore
has been the fixing of rates on competitive traffic which will not
allow one road to earn excessive income while another road on
the same rate does not get a sufficient income., No formula has
under existing law yet been discovered to meet that situation,
You can meet it in two ways—by consolidation of all carriers
under one system, where there would not be the problem of the
weak and the strong, or under the plan suggested in section 422,
The valuation of all railroad property used in the service of
transportation in a given district or territory or in the country as

a whole is to be made by the commission. The commission then
prescribes such level of rates as will produce, as near as may
be, a 5% per cent return on such valuation. In this House I
have strongly contended that we should adhere to the existing
standard for rate making—that is, that rates should be just
and reasonable—but longer consideration has driven me to the
opinion that capital will not invest in railroad securities on
merely a declaration that the commission shall fix just and
reasonable rates.

Investors want something definite and fixed upon which they
can reckon. The pFovisions of section 422 give that stability,
that standard which, I trust, will encourage investment; but it
is objected that we are making a standard based on the rate of
return on the value of the property. What is the value of the
property? For the present I acknowledge we have not yet avail-
able the physical valuation as prescribed by the act of 1913,
but much information is already available to the commission
secured under this act. Under section 422 the commission, in
determining the aggregate value, shall give to the property in-
vestment account only such consideration as is allowed under
the law of the land. We do not make capitalization—please
mark this—we do not make capitalization the basis of valuation.
It may amount to something, or it may amount to nothing. It is
only one of the elements which the commission prior to the com-
pletion of the valuation work shall consider as laid down by the
Supreme Court of the United States in the leading case of
Smythe against Ames, One hundred and sixty-ninth United States
Reports, opinion by Harlan, justice. What the valuation made
by the commission will be I can not state. It will not be prop-
erty investment account or the book cost, now estimated to be
about $19,000,000,000, for everybody knows that book cost or
property investment account exceeds the capitalization. Prior
to 1907, when the uniform system of accounting was preseribed,
these property investment accounts were no doubt padded, but
gince that time every dollar invested in railroad property is ac-
counted for and can be found in the records of the Interstate
Commerce Commission. It may be said, therefore, that neither
the property investment account nor the capitalization will be
the permanent standard of valuation. But the standard will be
such as the commission will fix in the light of the information
it already has and will secure as the result of the physieal
valuation act of 1913.

It is stated in the press and elsewhere that the railroads of
the country are not worth more than, say, $12,000,000,000, based
on the tentative valuation of three or four small roads, such as
the Kansas City & Southwestern, the Texas Midland, and a
Georgia road—as these valuations amount to only 50 per cent of
the book cost or property investment account, all the railroads
of the United States are worth practically only 50 or 60 per
cent of their book cost or property investment account. When
the valuation of the great trunk lines, the lines that do 90 per
cent of the country’s business, is completed I am confident we
shall find that their valuation in many cases will equal and, in
some, exceed the capitalization. The Burlington & Quiney has
a low capitalization ; the Pennsylvania has a low eapitalization.
The Pennsylvania in the last 20 years has invested $400,000,000,
taken from its earnings without adding this vast sum to its
capitalization. It spent this sum for betterments and improve-
ments, thereby increasing the facilities of transportation and
adding to the comfort and convenience of the people.

The valuation having been made, it does not mean that the
Government guarantees to every carrier a 53 per cent return
upon its valuation. I know that there are some papers and
some individuals who believe that section 422 constitutes a
guaranty and that every road is to get a 53 per cent return on
the valuation of its property.

Nothing of the kind. There is no guaranty here in the re-
spect that the Government must make good the difference be-
tween 54 per cent and what the road actually does earn out of
its business. There is no sueh guaranty. The Government
does not make good a dollar. On the contrary, the Government
takes one-half the excess over the fixed return and puts it into
a Government fund for wuse in transportation. Under this
section some roads may earn 2 per cent, some 3, some 4, and
some 5 per cent. It will depend upon each road as to whether
or not it will earn 5% per cent. It is up to the roads, through
efficiency, economy, and wise management, to inerease their
earnings, and if they get up to 5} per cent or 6 per cent, in the
diseretion of the commission, one-half per cemt being allowed
for additions and betterments, not included in capital account,
they keep every dollar of it. When they get beyond that there
must be a division. The division is a 50-50 proposition, beyond
the point where this minimum return stops.

I know there are men in this House, as there are elsewhere,
who have great doubts as to the constitutionality of the power
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of Congress to take this surplus and devote it to other uses
than to the uses of the agency which develops the surplus.
There are eminent counsel on both sides of this proposition.
Ex-Justice Hughes, Mr. Thom, and Judge Lovett claim that
this is an unconstitutional exercise of power. We have as
eminent counsel on the other side who say they have no doubt
but that it is a constitutional exercise of power. Elihu Root,
John 8. Miller, and John R. Milburn are of that opinion.

I am persuaded after further study, although in no way
claiming to be an authority, that we have this power. Its con-
stitutionality is further indorsed by the three men who in my
opinion can speak with largest authority on the subject. These
three men are Commissioner Clark of the Interstate Commerce
Clommission, the senior man in service on that commission, a |
man of great ability and large experience under the interstate |
commerce act. In his opinion Congress has this power; that |
this is no more a violation of the Constitution than it is for |
Congress to take excess-profits taxes and put them into the
Treasury of the United States and then loan them out through
the farm-loan act. He contends that this plan is the only way
in which we can meet the problem of so fixing the rates between
competitive points that they will not produce an excessive return
to one carrier and less than a reasonable return to another. He
stands for this proposition and for a division of the excess.

Who else supports this proposition? Judge Prouty, for many
years the chairman of the Interstate Commerce Commission, one
of the ablest chairmen that that commission has ever had, he,
too, is in accord with this plan. And lastly, Director General
Hines supports this plan. These three men do not have any
qualms as to the constitutionality of an act of Congress giving
one-half the excess to the Government,

What is the Government going to do with its half? Does it
take money from one railroad and give it to another, as is so
generally contended? It does not. The excess that goes to the
Government goes to the Interstate Commerce Commission and
constitutes a fund out of which the commission can loan money
to the needy carrier at 6 per cent interest, or out of which it can
purchase equipment for leasing the same to the carriers at a
rental which will represent 6 per cent on the value of the equip-
went plus a depreciation charge.

The Government is losing nothing. This is not a guaranty.
The Government will secure a large sum of money in peace
times, when things again become normal. I do not expect the
Government to get much of a fund in the very near future, but
in time this plan will develop a considerable fund to be used |
for the purposes I have enumerated. So the Government is not |
losing anything. The Government is gaining something and |
coinmerce and transportation will be vastly stimulated by reason
of it. [Applause.] We do not destroy the initiative of the car-
riers. I know that argument is made many times. Why, they get
a half over the 6 per cent or the 53 per cent, and that is a
stimulus for the roads to use more efficiency, more initiative,
more wise management, because the more the road earns above
the minimum the larger the company's share will be.

We require that these excess earnings on the part of the
carrier shall be utilized to develop a reserve fund that shall
in time grow to be 5 per cent of the valuation of the road; and
after this reserve fund has been accumulated the carrier can
use the money as it deems best. :

The CHAIRMAN. The gentleman has consumed one hour.

Mr. ESCH. I will occupy 10 minutes more.

I had at times some misgivings that we could come to an
agreement on all these great disputed points that were sub-
mitted to conference. After eight weeks of constant effort
we present our report. The Senate bill provided that the rate
of return fixed in the act should continue for five years, there-
after to be changed by the commission in quinguennial periods
with proper revaluations. The conference report lowers this five-
vear period to two years. We did this for the purpose of get-
ting greater flexibility. We can not tell what the commercial
conditions of the country will be for any period in the future.

We say that at the end of two years the stated return fixed
in the act shall cease and then the rate of return shall be
established by the commission., By that time the physical valua-
tion of the roads will have been completed. By that time we
will have had experience under the operation of the 54 per cent
return and with all this information the commission will be
able to act wisely in determining what the rate of return shall be.

There is another matter; gentlemen, that I can only allude
to briefly, and that is the question of labor. You know that the
Senate provisions and the House provisions were radically dif-
ferent, The Senate bill provided for regional boards and for a
board of wages and working conditions, with a final appeal to
what is known as a transportation board. These regional boards

were fo take care of matters of grievances, and so forth. The
wages and conditions board had charge of matters of wages
and hours of service. There was more or less of compulsion all
along the line, Then in case two or more employees conspired
to stop or interrupt the tramsportation of the mails or inter-
state commerce, penalties were to be inflicted. This is the so-
called antistrike clause of the Cummins bill. The House bill
as it passed the House provided for the creation of adjustment
boards, three in number, the membership of which, so far as
the railroad employees were concerned, being specifically men-
tioned in the act. Then for each one of these adjustment boards
we created a commission to act on appeals. On these boards
and commissions there were to be an equal number of repre-
sentatives of the carriers and an equal number of the repre-
sentatives of the employees. There was no final appeal in the
House bill. There was a penalty provided for a vicolation of the
first and second sections of Title III of the House bill.

The conference report adopts portions of the so-called An-
derson amendment and of the bill as the Committee on Inter-
state and Foreign Commerce originally reported it to the House.
There is nothing in the conference bill of an antistrike char-
acter. There is no compulsion in the bill. The only thing that
can be done by the railway labor board is to subpena wit-

| nesses—to secure the attendance of witnesses—in order that

a full, complete, and thorough investigation may be made.

We provide in the conference bill for the voluntary creation
of adjustment boards, either by a single road or by a group of
roads, by a single railroad employees’' organization or by a
group of railroad employees' organizations, and these adjust-
ment boards are to have jurisdiction over disputes and matters
of discipline, but not as to the matter of wages. The matter of
wages is left to the railroad labor board, and this board ecan
take jurisdiction of all appeals from adjustment boards and
can determine them, and its decisions, so far as the machinery
goes, is to be final.

There is nothing in the bill regarding the compulsory putting
into effect of the award of this railway labor board. It relies
for its effect upon the force of public opinion, and public opin-
fon in this country is more effective than acts of legislatures
and more effective than the decrees of courts. Public opinion
once directed, as it will be, by the decisions of this railway
labor board, will result in the adjustment of difficulties orv
will discourage the initiation of such difficulties. [Applause.]

I have been consistently opposed to antistrike legislation. I
had not felt that it would be workable, even though it should
be enacted into law, and I had come to that conclusion after
a considerable study of the operation of antistrike laws in the

| various countries of Europe, countries which are as intelligent

as our country and which have had large experience in railroad
matters,

1 find that whereas practically all of the countries of Europe
during the first half of the last century have had antistrike
legislation, and some of them had continued that legislation to
comparatively recent years, these nations have repealed such
laws. Let me call attention to some of these: France, by the
act of 1849, made a strike a penal offense, but it was generally
violated, and there were hundreds of prosecutions. So the act
of 1864 recognized the right to strike on State railways par-
ticularly, as well as on public utilities. The Government in
the great railroad strike in 1910, which started on the northern
roads and spread to all the railroads of France, stopped that
strike, although there was no law against striking. France
stopped that strike, but how? By ordering the employees of
the railways to the colors and threatening them with military
punishment unless they responded or stayed at their tasks,
But France has compulsory military service. We have not—
yet. [Applause.]

Germany had no strikes prior to the war. The reason is
plain. The Prussian railroads belonged to the Government,
and every employee of the German roads was a Government
official, semimilitary in character. Of course there were no
strikes in Germany. The employees were not permitted to join
unions. But since the war, since the armistice, there has not
been any antistrike legislation, and the employees have the right
to strike. Take Austria-Hungary. By the act of 1852 all strikes
were made illegal. That law is no longer in force and eflect.
She has had her experience with such a law. She has repealed
the law.

Italy, before 1889, made all strikes aud lockouts illegal. By
the act of 1907 all State railway employees are made public
gservants, and yet with these laws Italy did not stop strikes.
Look at the record. There were strikes in 1804, 1905, 1910,
1911, 1912, 1914, and only three weeks ago all Italy was tied up
with a country-wide strike. With this experience of nations
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as intelligent as our own, will antistrike legislation be more
workable in America than it has been found to be in the coun-
tries of Europe?

We believe that in the bill we have presented a fair and a
just method of adjusting and settling labor disputes. Even a
portion of labor is in favor of this plan as presented in this
bill. One hundred and ten thousand employees of railroads have
expressed their indorsement of this bill, The more it is studied
and the better it is understood the more it will win favor with
the American people. :

Gentlemen, we must pass this legislation or there will be no
legislation on the 1st day of March. The President, by procla-
mation issued December 24, ordered that the roads shonld re-
turn to private operation at 1201 a. m, March 1. I am one of
those who believe that that action on the part of the President
is a completed act. Under the Federal control aet, which gave
him the aunthority to return the roads prior to 21 months after
the proclamation of the treaty of peace, he has exercised the
power granted him in that aet, and his order so proclaimed is
not revoeable, So that on the 1st of March the roads will
return to private operation, and unless this bill is enacted there
will be no legislation to take eare of them in the interim. - Will
you run the risk? Will you fail to pass this bill to enable the
roads to live* [Applause, the Members rising.]

I append a synopsis, prepared by Middleton Beaman, of the
House legislative drafting service, covering the provisions of
the bill relating to short-line railroads; also the proclamation
of the President of December 24, 1919, relinquishing Federal con-
trol of the railroads:

ProvisioNs orF THE HILL H. R. 10453, BENEFITING SHORT-LINE RAIL-
ROADS,

REIMBURSEMEXNTS OF DEFICITS DURING FEDERAL CONTROL.

Section 204 of the bill, on page 9, containg an impertant prevision
for the benefit of short lines. Under the terms of this section the car-
rier which operated its own lines during the period of Federal control
and sustained a deficit is to be paid t amount by which its deficit
during that period exceeds the co nding deficits during the test
period.  1f it was not in operation for at least a year of the test
period, the amount payable the entire deficit during the period of

Federal control.
GUARANTY FPOR SIX MONTHS.

Section 200 of the bill, on page 21, inclndes within the definition of
carriers to whom the guaranty is inllcahle practieally all short lines
‘whether or not under Federal control,

If the liné was under Federal control and a contract for eompensa-
tion was made, the gnaranty is of one-half the annuoal amount fixed for
compensation. If the earrier had made no centract, the guaranty is
that the railway ogeratl.n: income of the carrier for the guaran
period as a whole shall not be less than one-half of the amount est
mated by the President as just compensation, with opportunity to the
carrier to secure additional amounts if the Court of Claims overturns
the President’s estimate. If the contract has not been made aml no
estimate of just compensation is made by the President and the road
during the test period was under a deficit, the guaranty is of the
amount by which the deficit for the guaranty period az a whole exceeds
one-half the annual defieit of the test per If during the test period
the road had a railway eperating income the ranty is that during
the guaranty period as a whole the income shall not be less than one-
half the average annual income during the test period.

RULE OF RATE MAEING.

An Important benefit to the short lines is contained in the wvislons
of section 422 of the bill en pages 88 and following, which direct the
commission to establish rates so that carriers as a whole will earn a
fair return on the value of their property. The section also provides
that railroads earning more than G r eent on the value of their
property must divide the excess eq {; with the Government. The
part so pald to the Government is to be placed in a revolving fund
for the ugurpose of leans to the weak roads and leasing to
them equipment.

THROUGH RATES AND DIVISIONS OF RATES.

Bection 400 of the bill, on page 52, lines 19 to 23, adds to the
existing law a provision making it the duty of all earriers to establlsh
Just, , and equitable divisions of joint rates.

Bection 418 of the bill, on page 83, line 23, to page 85, line 5, gives
the commission power in all cases to determine what are the juost,
reasonable, and equitable divisions of joint rates, and in reaching its
decision the commission is required to give due consideration to the

efficiency with which the carriers are operated, the amount of revenue
req to pay their operating expenses, taxes, and a fair return
on their property, the importence to the public of the transportation

gérvices of the earriers, and also whether an{ participating carrler is

an originating, intermediate, or delivering lime, and any other fact

which would ordinarily, without regard to the mileage haul, entitle

one carrier to a greater proportion of joint rate than another carrier.
DIVERSION OF TRAFFIC.

Beetion 420 of the bill, on page 87, gives to a carrier which has been
deprived of its haul by reason of the diversion or delivery of traflic
from its lines eontrary to the routing instructions in the bill of
lading a right of action against the carrier by which and te whiech such
diversion is made, and the dama are the total amount of the rate
or charge it would have received had it participated in the haul.

TRAFFIC NOT ROUTED BY SHIPPER,

. Beetion 4035 of the bill, page 65, lines 3 to 5§, makes it unlawful for
any carrier to unduly prejudice any connecting line in the distribution
of traffic that is not specificaily routed by the shipper; and section 420
of the bill, page 88, lincs 4 to 9, glves the commission power with
respect to traffic not routed by the shipper to direct the route which

such traffic shall take after it arrives at the terminus of one carrier
or at a junetion point with another carrier and is to be there delivered
to another ecarrier. This provision: removes the evil now existing re-
sulting from the practice of the initial carrier in delivering freight
at iti.s tetr]tlmnug orl jluucttign pgixln_it; lii‘. theteud of its t{anlitta fa tm'ntz;uu.l
carrier, thus depriving the sho ne of any opportunity for a r
division of the trafile.
JOINT USE OF TERMINALS,

Bection 405 of the bill, in the paragraph beginning on page 65, line 6,
authorizes the commission to require the terminal u.eliit?les of one car-
rier to be open to the use of another ecarrier, including within terminal
facilities main-line track or tracks within a reasonable distance outside
the terminal. This gives to many short-line roads opportunity to reach
important traflic centers now closed to them.

CONSOLIDATIONS,

Section 407 of the bill, page 68, provides that the commission shall
have authority to authorize pooling of traffic and earni when found
in the public interest. The commission may also authorize one carrier
to acquire control ef another by lease or stock control if in the publie
interest. The section further Pmﬂdm that the commission shall adopt
a plan for the consolidation of railroad Jroperties into a limited num-
ber of systems. Thereafter the commission may
to be made in: aceordance with this plan, In all of the above cases,
when the approval of the commission has ven, the earrlers in-
volved are relieved from all restraining or prohibitory laws, State or
Federal, in so far ns necessary to enable them to earry out any plan
provided by the commission.

100 PER CENT OF COMPENSATION FOR FEDERAL CONTROL PERIOD.

Section 203 of the bill, on page 8, relleves the short lines against
that provision of the Federal control act which allowed the President
in ecases where no compensation eontraet had been mada to pay to the
carrier only 90 per cent of the estimated amount of compensation.
tion 203 permits the President to pay up to 100 per cent of the esti-
mated amount in all cases and requires him to pay 100 per cent
wherever necessary to enable the carrier to meet its fixed charges and
the dividends aceruing during the period for whieh compensation is due,
The section further provides that the acceptance of benefits by the car-
rjer will not deprive it of the right to pursue its remedies under the
Federal control act for whatever amount it claims to Le due.

LOANS TO RAILROADS,

Section 210 of the bill, on page 31, establishes a revolving fund of
£300,000,000 for the purpose of making loans to the carriers during the
two tmy’mrs‘ transition period following the termination of Federal
eontrol.

rmit consolidations

RELIXQUISHMENT OF FEDERAL CONTROL OF RAILROADE AND SYSTEMS OF
TRANSPORTATION,

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA—A PROCLAMATION,

Whereas, in the exercise of authority committed to me by law, I have
heretofore, through the Secretary of War, taken possession of and have,
through the Director General of Rallroads, exercised control over cer-
tain railroads, systems of transportation, and property appurtenant
thereto or connected therewith, including systems of coastwise and in-
land tramsportation, engaged in eral transportation and owned or
controlled said railroads or systems of transportation, includinz nlso
terminals, terminal companies and terminal associations, sleepin; and
parlgr cars, srivsla cirs and private car lines, elevators, warehouses,
telegraph and telephonc lines, and all other equipment and appurte-
nances eommonly used upon or operated as a part of such railroad s and
systems of transportation; and

Whereas 1 now deem it needful and desirable that all railroads, sys-
tems of transportation, and property now under such Federal control
be relinguished therefrom ;

Now, therefore, under authority of section 14 of the Federal control
aet approved March 21, 1918, and of all other powers and provisions of
law thereto me enabling, I, Woodrow Wilson, President of the United
States, do hereby teL.n%ulsh from Federal control, effective the 1st day
of March, 1920, at 12.01 o'clock a. m., all railroads, systems of trans-
tion ‘and property, of whatever kind, taken or held under such

ral control and not heretofore relinguished, and restore the same
to the on and control of their tive owners.

Walker IN. Hines, Director General of Rallroads, or his successor in
office, is hereby authorized and directed, through such agents and
agencies as he may determine, in any manner not inconsistent with
the provisions of said act of Marech 21, 1918, to adjust, settle, and close
all matters, including the making of agreements for compensation, and
all questions and disputes of whatsoever nature arising out of or Inci-
dent to Federal control, until otherwise provided by proclamation of
the President or by act of Congress; and f:nernlly to do and perform,
as fully in all respects as the President authorized to do, all and
singular the aets and things necessary or per in order to carry into
effect this proclamation and the relingu ent of said railroads, sys-
tems of transportation, and ?mpert S

For the [{urpoﬂe of accounting and for all other purpo: this procla-
m}tinll: ghall become effective on the 1st day of March, 1920, at 12.01
o'clock a. m,

In witness whereof I have hereunto set my hand and caused the Seal
of the United States to be affixed.

Done by the President, through Newton D. Baker, Secretary of War,
in the Distriet of Columbia, this 24th day of December, the year of our
Lord 1919, and of the independence of the United SBtates the one hundred
and tortﬁ—{ourth.

[sEAL.

By the Presldent:

RoBERT LANSING,
Seerctary of State.

NEwrToN D. BAKER,
Secretary of War.

The SPEAKER. The gentleman from Wisconsin [Mr. Esca]
used 1 hour and 12 minutes.

Mr. SIMS. Mr, Speaker, I yield to the gentleman from Ken-
tucky [Mr, Bargrey] 35 minuntes,

The SPEAKER. The gentleman frorm Kentueky [Mr. BARg-
LEY] is recognized for 35 minutes. [Ap;'anse.]

Wooprow WILSON,

"
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* Mr. BARKLEY. Mr, Speaker, I appreciate the responsibility
assumed by any Member of the House, and especially by a
member of a conference committee on legislation of this im-
portance, when he finds it impossible to agree to the bill re-
ported from the conference. For nearly nine months, as a
member of the Committee on Interstate and Foreign Commerce,
I have labored with the committee under the able and dis-
tinguished leadership of my good friend and colleague from
Wisconsin [Mr. EscH], in whose courage and honesty of con-
viction I have the utmost confidence, in order that we might
produce a measure which every Member of this House might
support without apology. But I know of no safe guide in the
performance of private or public duty except the conscience
and the judgment with which Providence may have endowed
us. Believing, as I do, that this measure as here presented is
built upon a false conception of the functions of government,
that it violates the fundamental principles of this Republic,
that it in effect sets up a favored class and confers upon them
guaranties and safeguards accorded by legislation to no other
class, I can not support it without doing violence to my con-
;'Iictions and to the oath which I took upon entrance into this
ouse.

When this measure came before the House originally in No-
vember last from the Committee on Interstate and Foreign Com-
merce, after the elimination of certain objectionable features
which it contained, I supported it as it passed the House. While
I did not agree to all its provisions, it was so much better than
anything that seemed likely to pass through the Senate, so much
better than the measure which had been reported from the ap-
propriate committee of that body, that I felt constrained to give
it my support. Therefore it can not be claimed that my opposi-
tion to this measure as now reported is based on any mere de-
sire to defeat railroad legislation. I recognize full well that if
and when the railroads are returned to their owners there must
be legislation which will properly safeguard the rights and in-
terests of all the people. But proper and sufficient legislation
can be had without chaining the American people to this jugger-
naut of speculation which will result from the passage of this
measure,

In a matter of this great importance, involving the rights and
the interests of more than 100,000,000 people, involving also a
legislative departure from any precedent ever set by this or any
other similar legislative body, we owe it to ourselves no less than
to those for whom we propose to legislate to scrutinize to the
utmost and with every instrument available the effect which
the passage of this measure will have upon the people as a whole,
and upon the character and traditions of our Nation.

There are several provisions of this bill to which I object, but
some of those objections might be overcome if others were not
so serious, and, to me, insurmountable.

I think in fairness I should also say that there are some good
provisions in the bill, for which, apart from the others, I would
be glad to vote. There are many salutary amendments to the
commerce act which I have heretofore indorsed, and which I
have in my humble way assisted in having included in the bill
which originally passed the House and even in the measure now
before us. But in my opinion these excellent and salutary
amendments to the general-commerce act are entirely overbal-
anced and vitiated by what I believe to be the most uncalled-for
and insidious departure from the true functions of legislation
ever attempted by Congress in dealing with private industry or
‘investment,

It is not necessary in this connection to discuss in any detail
the policy or the necessity which resulted in the taking over of
the roads by the Government during the war. It is well known
by all who are familiar with conditions that this step was a
prime necessity as a war measure, It is usually futile to specu-
late upon what might have happened in any circumstances if
something had transpired that did not transpire. Therefore it

.is not worth while discussing now what might have been the
result in the prosecution of the war and in the maintenance of
the transportation facilities of the country if the Government
had not taken over the roads and placed behind them and under
them the power and the credit of the Government.

But we did take them over. We did operate them during
the war. We did agree to pay them a sum equal to their
average income for the three years previous, and we did agree
that when returned they would be in practically as good
physical condition as when taken over, In order that these
agreements might be kept we have taxed the American people
something over $850,000,000 in order to pay out of the National
Treasury the losses sustained by the Government in the opera-
tion of the railroads. This amount must be wiped off the books
as n war loss, due éntirely to the fact that the expenses of the
roads on account of increases in wages and costs of materials

were larger than the increase in revenues resulting from
increased rates.

The Government, however, has done much more than merely
make good this loss. It has advanced to the roads out of the
Treasury -practically a billion and a guarter of dollars, Con-
gress has already appropriated $1,250,000,000, and the pending
bill carries an additional appropriation of $200,000,000, and
the Railroad Administration informs us, through the director
of finance, Mr. Sherley, that $436,000,000 more will be neces-
sary as soon as the roads are returned to their owners, making
a total of $1,886,000,000 taken out of the Treasury of the
United States for the benefit of the railroads. The human
mind refuses to grasp these enormous figures, but we may catch
a faint conception of what they mean when we understand
that this sum represents nearly one-third of all the taxes paid
into the Federal Treasury by the American people during the
year just closed. Whether still other appropriations will be
required need not now be discussed, but we may be prepared
to expect that they will be requested if the amounts already
provided for are not sufficient. .

I do not claim that these enormous expenditures or advance-
ments could or should have been avoided. It was perhaps neces-
sary for the Government to become the creditor of the roads,
since the Government possessed and operated them. But in
dealing with them in this pending bill, and in providing for
their operation and control in the future, we must keep con-
stantly in mind what has already been done in order that we
may not lose sight of the sum total of past and prospective future
outlays in money, either directly out of the Treasury or from
the people in the form of increased rates or increased taxes.

The bill now under consideration also creates a so-called re-
volving fund, taken from the Treasury, which is to be loaned
by the Government to the railroads on long-term notes, amount-
ing to $300,000,000. In addition it guaranties to them for the
next six months the same proportionate income which they
have received from the Government during the period of Federal
control, and if the same ratio of revenue and expenses should
prevail during that six months which has prevailed on the aver-
age during the Federal control, the loss to the Government by
reason of this guaranty will amount to nearly $200,000,000. In
addition to all this, the pending bill proposes to make good the
losses of all the railroads sustained during the period of the
war and Federal control, whether the roads were ever taken over
or not and regardless of whether they rendered any service to the
Government in connection with the war.

This is nothing more nor less than a gift out of the Public
Treasury amounting to more than $25,000,008, which Congress
is presenting to certain railroads, many of which have neither
a legal nor a moral claim upon the bounty of the Government.
Adding all these various sums together, we find that in addi-
tion to the clear loss of $854,000,000 which the Government has
sustained during the period of IPederal control, due to the causes
heretofore stated, the Government will have invested in the
railroads in the form of loans, advances, and expenditures for
their improvement and equipment the enormous sum of more
than $1,500,000,000, coming directly from the Treasury, and
which got into the Treasury through the Government’s power to
tax the people.

Let us admit that these expenditures and this investment of
public funds were necessary. Let us admit even that it was the
duty of the Government to make them. We must not ignore
the fact that the Government during the period of Federal con-
trol was paying the roads an average compensation greater
than that which they received for any other period of three con-
secutive years which may be selected in all the history of Ameri-
can railroading, and we must not overlook the further fact that
except for this enormous advancement of money by the Govern-
ment for betterments, improvements, and equipment, the roads
would have been compelled to borrow it from private sources or
make the expenditures, so far as possible, from current earn-
ings. In other words, during the period of Federal control the
railroads have received the highest average rate of compensa-
tion for any like period in their history, have been able to pay
their usual dividends and the interest on their bonds, have
been able to borrow from the Government already more than a
billion of dollars, and will be returned to their owners in
practically as good condition as and in many instances better
condition than when they were taken over by the Government.

In view of all these financial contributions to the roads by the
Government and by the people, may we not with propriety pause
to ask ourselves whether it is our duty, under the guise of re-
turning the roads to their owners, to fasten upon the people of
the Nation a legislative guaranty of 6 per cent, or any other per
cent, upon the value of all the railroad property in the United
States? May we not with propriety and candor ask ourselves




1920.

CONGRESSIONAL RECORD—HOUSE.

3273

whether we should embark upon this untried sea of fixing by
law the net return which shall be'guaranteed’ to any form of
private industry? .

When this bill was reported to the House in Nmember last it
contained a provision authorizing the Interstate Commerce Com-
mission, in determining the justness and reasonableness of rates
and charges, to take into consideration four things: The interest
of the public, the interest of the shipper, the expenses of opera-
tion, including wages and taxes, and a fair return upon the
value of the property held and used for transportation.

The House will remember the serious objections which were
urged against this provision, because it singled out four things,
at least two of which were vague and meaningless and by im-
plication eliminated scores and even hundreds of other matters
which the commission has always considered, and ought always
to consider, in passing upon rates. By an overwhelming vote in
the House that provision was stricken out of the bill and the
law restored and left as it has existed ever since the commerce
act was passed originally. This law and the practice of the
commission have required that in the adjustment of contro-
versies growing out of rates and charges by the railroads the
chief consideration should be given to the question of justness
and reasonableness, and this justness and reasonableness was a
quality which must be applied not only to the railroads them-
selves but to the public as well.

For a rate that is unreasonably high for the carriers imme-
diately becomes unjust to the public, and a rate that is unrea-
sonably low for the public becomes unjust to the carriers. Con-
sequently, the rule which has required that rates must be just
and reasonable has been made to apply with equal force to the
roads and to the public served by them.

When this railroad bill was originally introduced into the Sen-
ate by the distinguished Senator from Iowa [Mr. Coamamrxs] it
did not contain the provision which has since become generally
known as “section 6,” but is nmow section 422 of the pending
bill, which in the bill as it passed the Senate provided that the
commission should so adjust and fix the rates to be charged by
the railroads as to produce a return of 6 per cent net upon the
value of the property of all the railroads in the United States,
the value to be ascertained and fixed by the commission. How-
ever, when the railroad bill was finally reported to the Senate
from the Senate Committee on Interstate Commerce it contained
this section 6, and it was included in the measure as it passed
the Senate in December ; and this section, and the guaranty pro-
visions which it contained, constituted one of the great stum-
bling blocks over which the House and Senate conferees labored
for many weeks.

During the long hearings held by the House committee on this
legislation, covering a period of more than two months and a
half, when the proponents of this guaranteed return appeared
and urged its inclusion in the House bill, it received scant con-
sideration, in spite of the able counsel who were employed to
urge it upon the committee. I am sure my distinguished friend
from Wisconsin, the chairman of the committee [Mr. Escu],
will not contradict that statement. It was given so little seri-
ous consideration that it was not proposed by anyone in the
committee, and it is doubtful whether it would have received a
vote if it had been proposed.

But there has been in existence during all the consideration
of this legislation an organization whose sole object has been to
foist this proposal upon the American people. While the people
of the Nation have been bending their energies to solve the great
problems which have come to the surface as a result of the
World War, while they have their minds on other things, this
organization has camped on the doorsteps of Congress, engaging
in and directing the most powerful propaganda ever undertaken
in behalf of private interests, and as a result of their activities
we find in this measure what I consider the most vicious and
insidious departure fromr established principles of equality and
justice ever sanctioned by a legislative body. This poverty-
stricken organization has maintained in the Natiomal Capital
for more than a year luxuriously appointed quarters, with high-
salaried agents constantly on hand to urge that legislative safe-
guards be afforded to them which no other class of industry or
investment has ever received or requested.

In order that we may understand just what this provision
does for the railroads and to the people, let me state it in a few
sentences, It directs the commission to *“initiate, modify,
establish, or adjust " rates so that carriers as a whole will earn
an aggregate annual net income equal to a “ fair” return upon
the aggregate value of the railway property of such carriers
held for and used in the service of trausportation; and then
follows a provision which declares that for the next.two years
this “ fair " return shall be fixed at 54 per cent plus an addi-

tional one-half of 1 per cent for beiterments and improve-

ments, which makes a total of 6 per cent net that the hill in-
struets the commission to preduce on the aggregate value of all
the property of all the railrogds in the country. It then pro-
vides that if any road shall make more than 6 per cent under
the rates fixed by the commission one-half of the excess shall
be set apart in a fund to be used by the roads in making im-
provements and betterments chargeable to: capital account, and
the other one-half shall be paid to the Interstate Commerce
Commission for the creation of a “ revolving " fund to be used
in making loans to other railroads or in purchasing equipment,
such as cars, engines, and other equipment to be leased to them.

Those who have urged this proposition upon Congress have
set up the claim that it is necessary to do it because the Inter-
state Commerce Commission has not treated the railroads
fairly in the past in fixing rates. They claim that this thing
must be done in order that capital may be induced to invest
in railroad securities, in order that new capital may be brought
into the railroad industry, in order that there may be larger
extensions of railroad lines and railroad facilities in the United
States. In other words, they tell us that in order that credit
may be restored to the railroads of the country it is necessary
for Congress by legislative enactment to put stilts under them
and inject into their stocks values to which they are not en-
titled under normal conditions.

Let us examine the administration of the law which has ex-
isted for more than a quarter of a century. Let us look briefly
into the history of railroading, the history of dividends, the his-
tory of the growth of American railroads in order to determine
whether this indictment against the Interstate Commerce Com-
mission is just or well founded. And in that connection I hope
the Members of this House will not forget that the enactment of
this measure in its present form is a legislative confirmation of
all the charges and assertions which have been made against the
commission by certain railroads which have for years been
clamoring against it. It is a legislative indictment of the policy
of the commission which has been upheld by the Supreme Court
in scores of cises which they have decided. It is a legislative
approval of all the anathemas which have been hurled at the
commission by the railroad security holders who have demanded
that, whatever else may happen, their dividends must be
vouchsafed and guaranteed to them.

I maintain that this unprecedented, un-American, and un-
wholesome departure from the true functions of legislation is
unnecessary, and in support of that assertion I summon the
statements and records of the railroads themselves on file under
oath before the Interstate Commerce Commission.

I quote briefly from a table taken from “ Statistics of rail-
ways in the United States,” based upon the records on file with
the Interstate Commerce Commission, which is as follows :

Statement No, 21.—Amount and per cent of capital stock wupon which
dividends were declared, and amount and rate per cent of dividends
gccflgs?d for the yrars ended Dec. 31, 197 and 1916, and June 80, 1916
0

Per cent Average | Ratio of
ofstock | Amount of | Amount of| rateon |dividend
Year ended. yiel stock g:uld.lng dividends |dividend-| declared
divi- dividends. | declared. ding | toall
dends. stock. stock.
Dec. 31, 1917:1
ass I carriers and Per cent. | Per cent,
tbelr nonoperat-
ing subsidiaries. . 64.73 |85, 539,378, 650 376,518,340 6. 80 4.40
g o [
nonopers
subsidiaries...|  18.05 63,707,350 | 4,860,931 7.62 L33
Class III carriers
and theirnonoper- -
ating subsidiaries,. 8.20 7,508,033 472,268 6.22 .51
Total, all classes..|  63.32 | 5,610,774,033 | 381,851,548 6.81 4
Dec. 31, 1916! 62.02 [85,430, 123, 235 5366, 561, 494 6.75 4.13
June 30, 10161, 60.38 | 5,279,427, 954 | 342,109,396 6.48 3.91
Junego, 18157 60. 45 | 5,219, 846, 562 | 328, 477, 6.20 3.80
June30, 1514 1. 64.30 | 5,667,072, 956 | 451,653, 7.97 5.13
‘.'Imem 10132 66.14 | 5,780, 982, 416 | 369,077, 6.37 4.22
mne:m 19121, ... 64.73 | 5,581,282, 240 | 400,315, 31 717 4.64
June30, 19111, 67.65 | 5,730,250, 460, 195, 376 B.03 5.42
66.71 | 5,412, 578,457 | 405,771,416) 7.50 5.00
64.01 | 4,920,174,118 | 321,071,626 6.53 4.18
65.69 | 4,843,370, 740 | 390,695, 351 8.07 5.30
67.27 | 4,948,756,203 | 308, 088,627 6.23 4.10
66.54 | 4,526,058, 760 | 272,795, 974 6.03 4.01
62.84 | 4,119,086, 714 | 237, 964, 482 5.78 3.63
57.47 | '3,643, 427,319 | 221 941,04 6.00 3.50
56.08 | 3,450, 737, 869 | 196, 728, 171 5.70 3.20
55.40 | 3,337, 644, 881 | 185, 301, 657 5.55 3.08
51.27 | 2,977, 575, 179 | 156, 735, 784 5.26 2.70
45.06 | 2, 668, 969, 595 | 139, 597, 072 5.23 2.30
40.61 | 2,239, 502, 545 | 111,000,822 4.96 2.01
33.74 | 1,818,113,082 | 96, 152, B8O 5.20 1.78
wite
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Btatement No. 21.—Amount and

er ccnt of capital stock upon which
dividends were

ared, ete.—Continued.

Per cent Average | Ratio of
ofstock | Amountof | Amount of| rate on |dividend
Year ended. yﬁzwg stock dividends jdividend- | ﬁechredt ary
0

dends. stock. | stock.
0,509 “’““‘fs o 1.62

20.90 {$1, 603, 549, 975 857, 11 5. 2
20.83 | 1,559,024, 075 Fﬁm}m 5.62 1.68
29,94 | 1,485, 618,453 | 85,287, 5.74 1.72
36.57 | 1,767, 925,505 | 05, 515,226 5.40 1.97
38.76 | 1,809,600, 846 (100,929, 5.58 2.16
30.40 | 1,825,705, 437 | 97,614,745 5.35 2.11
40.56 | 1,796,390,636 | 01,117,913 5.07 2.05
96.24 | 1,598, 131,983 | §7,071,6 5.45 1.97
38.33 | 1,629, 760,927 | 82,110,108 5.04 1.93
38.56 | 1,490,267, 149 | 80,238, 06: 5.38 2.08

I call attention to the fact that in 1888, one year after the
creation of the Interstate Commerce Commission, one year after
the passage of the act to regulate commerce, which became neces-
sary on account of flagrantly abusive practices engaged in by
some of the railroads, and before this commission had even
adopted a poliey of any sort or any uniformity of decisions, the
percentage of railroad stock which paid dividends to the stock-
holders was only 38.35 per cent of the entire stock of the rail-
roads, What was their trouble then? The commission had
done nothing to them, for it had just been created. But under
this repressive, stingy, and niggardly regulative body the per-
centage of railread stock which paid dividends to the stock-
holders gradually increased until in 1917, the year before the
roads were taken over by the Government, 63.32 per cent of all
the railroad stock in the United States paid dividends, repre-
seniing an increase of more than 64 per ceat in dividend-paying
railroad stock during 30 years of regulation by the Intersiate
Commerce Commission. This table also shows that while in
1888 the amount of dividends actually paid, if scattered over all
the reads in the couniry, would have ameunted to an average of
2.08 per cent upon the whole, under the policy of regulation
under the administration of the commission subsequent to that
date the condition of the roads and their earning power gradu-
ally became bettér until, in 1917, the amount of dividends actu-
ally paid, if scattered over all the roads in the country, would
have amounted to 4.24 per cent upon the total amount of stock
outstanding, i

I desire to submit also and briefly quote from another table
compiled from statements and records on file before the Inter-
state Commerce Commission showing the average rate of divi-
dends paid by dividend-paying stock from June 30, 1802, to
June 30, 1916, and for the calendar years 1916 and 1917, also the
rate of earnings per mile of line, the per cent of property in-
vestment per mile for the same period, and the corporate sur-

" plus accumulations for each year from 1910 to 1917, both in-
clusive:

Ratio of
m Divi- | income | Burplus
permils | dend toeoe}fe accumula-
rate. mi tions.
of line. p:;a!rliae.
194 377
88 |.
8.20 |.
3.20 ).
3.48 |,
20 |.
76 |.-
02 |.
58 1.
69 |.
02 1.
19 |.
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1 Calendar year.

It will be seen from these figures that in 1892, four years
after the adoptien of the commerce act, only four years after
the creation of the conunission, the average dividend paid

by the dividend-paying roads was only 5.35 per cent. But in
1917, 25 years afterwards, during all of which time this
alleged repressive policy of the commission had been in opera-
tion, the dividends paid by the dividend-paying roads, com-
prising 65 per cent of the fotal, amounted to a net income of
6.81 per cent upon the stock, as represented by their dividends.

Therefore it is my earnest contention that there is ne basis
for the claim that in the past the Interstate Commerce Com-
mission has held back dividends necessary to create credit
among the railroads of the counfry.

It will be observed also from the statement contained in the
table to which I have referred that during the past 25 years
there has been an increase in the net earnings of the railroads
per mile of line from $2,194 in 1802, until in 1916 the net earn-
ings per mile of line amounted to $4,277, and in 1917 it was
$3,811 per mile, In 1892 the ratio of income to eost per mile was
3.77 per cent, while in 1917 it was 5.27 per cent, and for the
previous year it was 6.17 per cent. As already stated, the divi-
dend rate had advanced from 5.35 in 1892 to €.81 in 1917, and
this is abundantly confirmed by the facts which show beyond
all doubt that for the three years just prior to Federal control
the roads had made the greatest earnings for any similar period
in their history.

But these figures do not tell the whole story. The advoecates
of this guaranty proposal have told us that railroad construec-
tion will not continue in this country unless this guaranty of
earnings is provided by law; and that it is necessary for Con-
gress to legislate out of existence for them the ordinary hazards
of business, and the human eguations which enter into the
question of failure or success in every other human enterprise.
But in my judgment this claim, like the others, can not be sus-
tained by the records and the information at our disposal with
reference to the increase in railroad mileage in this country
during the past years. I call your attention to the following
table, which shows the increase in railroad mileage for each
decade beginning with the year 1835 and ending with 1917:

Increase in railroad mileage in United States since 1833,

Per rent.
1835 to 1840, from 1,098 to 2,818; net Increase, 1,720 _______ 170
1840 to 1850, from 2,818 to 9,021; net increase, 6,203 ——.__ s ).
1850 to 1860, from 9,021 to 20, ; et increase, 21,614 ______ — 240
1860 to 1870, from 30,635 to 52,922 ; net increase, 22,287_______ 173
1870 to 1880, from 52,922 to 98.871; net increase, 40,749_______ 86
1880 to 1890, from 93,671 to 159,271 ; net increase, 65,600 ____. T0

1890 to 1900, from 159,271 to 192,840 ; net increase, 83,669_____ 21
1900 to 1910, from 192,940 to 238,609 ; net increase, 45,669_____ 24
1910 to 1913, from 238,609 to 249,803 ; net increase, 11,194 ____ 5
1910 to 1917, from 238,609 tc 258,913 ; net increase, 20,804_.__. B}

It will thus be seen that the increased mileage for the past 20
years amounts to more than 65,000 miles, a most remarkable
record in view of the fact that gradunally the virgin territory for
the construction of pioneer railroad lines has grown less and
less as the total mileage has increased. And while the percent-
age of increase for the earlier years is large as compared with
the percentage for more recent years, we must not overlook the
fact that as the total mileage inereased, thus increasing the
basis for calculation, the relative percentage would necessarily
decrease, as indicated in the figures already given.

Not only has the inerease in mileage in the last 20 years been
enormous and uninterrupted, taking into consideration the
gradual lessening of the areas suitable for railroad construe-
tion, but the increase in new construction since 1890 has kept’
pace with the increase in the population of the country. I
quote again from the records of the Interstate Commerce Com-
mission and from a table furnished to me by a member of that
commission, showing the population of the country each year
froox 1890 to 1915, together with the total railway mileage for
the same period, the miles of line per 100 square miles of terri-
tory, and the inhabitants per mile of line:

Bummary of railway mileage in the United Etates, 1800 to 1915, and its
relation to area and population.

Miles of Inhabit-
Population line per
Year ending June 30— (odlicial) owul;‘:d. 100 square B:g.ﬁa%?
() () ﬂldl‘?;; line.
54
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Bummary of railway mileage in the United States, 1390 to 1915, and its
relation to arca and population.—Continued.

Miles of
4 Population lﬁﬁlgsaof line per m
Year ending June 30— Eoﬂ?:;n]). SRRy lmuﬁn mile ol
(b) territory. line.

.| 85,702,530 | 222,575 7.55 373

| 84084545 | 217,018 7.34 278

.| 82,466,551 | 212,577 7.20 370

|| 80,848,557 | 207,187 7.00 384

.| 79,230,563 | 201,673 6.52 288

.| 77,612,560 | 196,075 6.6 301

| 75i001 575 | 192)941 6.51 393

.| 74,318,000 | 188,277 6.37 395

|| 72,047,000 | 185,371 .28 304

2 71,502,000 | 182,920 6.21 300

.| 70,254,000 | 151154 615 | 384

| 6s/934,000 | 179.176 5,08 | 382

.| 67,632,000 | 176, 6.02 379

-} 66,340,000 | 170,332 5.94 377

.| 85,088,000 | 165,691 5.78 180

.1 63,814,000 | 164;603 5.67 380
il eZ T e | 159,272 5.51 384

From 1890 to 1915 the population of the country increased 60
per cent, the railroad mileage increased 58 per cent, and the
miles of line per 100 square miles of territory 54 per cent, show-
ing that population and railroad mileage have gone along hand
in hand in the development of the Nation. And this parallel is
more remarkable when we consider that the territory and need
for new railroad construetion has grown less as compared with
the necessary increase in population.

Again, we have been told that in order to induce new capital
to invest in railroad securities, it is necessary for Congress to
guarantee a net return of 6 per cent upon the value of railroad
property. That the roads have lost their credit, and in order
that they may restore it, we must give them a privileged status
never given by legislation to any other group of men or inter-
ests in the history of the United States. I deny that there is
any such condition, or that, if it exists, it is due to anything
the Interstate Commerce Commission or any other branch of
this Government has done in dealing with the railronds. [Ap-
plause on the Democratic side.]

According to the statements of the railroads themselves on
file before the Interstate Commerce Commission, in 1908 the
railway capital of all the roads in the country was $16,198.-
731,489. Im 1917 their railway capital, according to their own
figures, was $19,754,941,991, an increase of $3,556,210502 in a
period of nine years. Their actual investment, as reported by
and taken from their statements, in 1908 was $13,213,766,540,
and in 1917 it was $18,574,297,873, an increase in investment of
$5,360,531,333 in the same period of nine years. It seems pre-
posterous to me to claim that the Government, through any
agency it has set up, has so held the roads back, so repressed and
depressed them, that they have lost their credit and are unable
to invite capital to invest in them, when their actual investment
has increased in 10 years more than 25 per cent, if they are
telling the truth, and their mileage has increased as I have
shown, their net return per mile and as a whole has constantly
increased, and all the elements of growth and profit have been
constantly increasing ever since they have been regulated under
the law. There is but one conclusion which can be accepted
as a result of these admitted facts. If the credit of the rail-
roads has been impaired or lost, it is due to the conduct or mis-
conduet of those who have manipulated them in an orgy of
speculation, which resulted in the wrecking of many of the
roaids of the country in times too recent to be forgotten. [Ap-
plause on the Democratic side.]

We are asked now to pass a law that will penalize all the
people in order to condone past miscopdnet and give value to
stocks which were robbed of their value by financial manipula-
tors. What will be the result if this measure shall pass and
become a law?

My friend the gentleman from Wisconsin [Mr. Escu] tells
us that this is not a guaranty; and he is correct to the extent
and in the sense that any deficit that might occur on any indi-
vidual railroad would not be paid out of the Public Treasury.
But I can see no difference in principle between levying taxes
direct by the Federal Government to be turned over to the rail-
roads and telling or instructing the Interstate Commerce Com-
mission that it shall not only permit but see to it that the
railroads themselves may tax the people direct in the form eof
increased railroad rates. [Applause on the Democratic side.]

I have asked officials of the commission to estimate for me
what it will take in increased rates fo restore the relationship
between income and expenses which existed before ITederal
control and to provide for the guaranteed net return estab-

lished by this bill, and I am informed that it will take increases
which will amount in the aggregate to $1,214,000,000 per annum
over the present revenues of the roads, to be collected from the
people who are already overburdened with taxes and expenses
of living. In a speech delivered not long ago by Director
General Hines, whom I regard as one of the ablest railroad men
in the United States, he made the statement that each dollar’s
increase in freight rates was multiplied four or five times in
the ultimate cost to the consumer. I do not know whether his
estimate is absolutely correct or not; but if we shall cut it
down 50 per cent and say that he was only half correct in his
estimate, the result of this legislation will be that the American
people will have to dig out of their pockets between two and a
half and three billion dollars for the railroads of the country
in order that the unsuccessful, the mismanaged, and, in many
cases, the extravagant and dishonest railroads may declare
dividends, and in order that there may be injected into their
stocks a value to which they are not entitled under any reason-
able or normal conditions that exist in any industry in the
world. [Applause on the Democratic side.]

What else will this legislation do? The gentleman from Wis-
consin [Mr, Esca] has told us to-day that this is not a guaranty.
But when he presented the original Esch bill to the House in
November he discussed this very question in his report to the
House and made one of the best arguments against it which I
have heard or seen from anybody who has discussed it. In that
report, filed on November 10, 1919, after discussing at some
length the objections to such a scheme from the standpoint
of both propriety and legality, and with reference also to its
practical workability, and after condemning it in unmeasured
terms with what I believe was perfect candor and sincerity, he

t used the following language:

It is contended that this plan is not in fact a guaranty, in that the
Government is not responsible for losses. Yet the Government, through
the commission, assures the security holders of the railroads that it
will, under all circumtances and regardless-of fluctuations in traffie,
80 adjust the rates that they will produce 6 per cent, for example, on
the aggregate property Investment account. Eehls is nothing less than
a guaranty.

That is the language of the gentleman from Wisconsin in his
report upon the bill that passed this House in November. It
was, in his opinion, a guaranty then, and it is equally a guaranty
now. It is a guaranty, and the mere fact that the money which
goes to make it good does not flow directly from the Treasury
of the United States does not make it any the less a guaranty,
because the same people who pay money into the Treasury of
this Government will be compelled to pay the. increased costs of
transportation vecessary to make good to the railroads the
guaranty contained in this measure.

I can not, Mr, Speaker, support a measure which compels the
people of the Nation to pay tribute to inefficiency and extrava-
gance, in order that railroads that do not deserve 6 per cent or
any other fixed or established per cent shall receive that return,
and in order that the ordinary hazards of business and invest-
ment shall disappear through the magic touch of legislation. I
can not. support a measure which insures one class against fail-
ure by levying tribute upon others not similarly protected.

But in order to give this proposal a semblance of propriety, it
is provided that if any railroad in the United States shall make
more than 6 per cent, upon rates which have been declared to be
legal, just, and reasonable, one-half of that excess shall be
taken from it and used to create a fund to be loaned to other
roads, or used to purchase equipment to be leased to them. In
other words, after the commission has fixed rates that under the
law are presumed to be just and reasonable, if any railroad, by
honesty, eficiency, economy, and good management, should maka
more than 6 per cent, it is to be penalized by taking from it one-
half of the excess above 6 per cent for the benefit of other roads
which may not have been so efficiently, economically, or hon-
estly managed, or which in the nature of things could not keep
pace with their competitors.

I can not rid myself of the deep conviction that this is an
unprecedented, if not vicious, departure from the legislative
history of this Nation, for never before have we gone so far
as to penalize economy and efliciency in order that the opposite
qualities might receive miore than their share of the rewards of
honest effort. And if this policy shall be adopted with respect
to the railroads, is there any reason in logic why it ought not to
be adopted or why it may not be demanded with respect to other
business in the United States?

The Constitution confers upon Congress the power to regulate
commerce among the several States and with foreign countries.
Under the decisions of the Supreme Court and the practices of
the commission and other bodies from time to time established
by Congress this power has developed into the regulation not
only of commerce itself but also of the instrumentalities of
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commerce, which includes the railroads. Therefore, if it is wise
and proper, if it is in accordance with the theories and prin-
elples of onr Government, that Congress shall not merely regu-
late comnerce but shall regulate the earnings of commerce, why
shall we not be compelled to follow this policy in logical se-
quence in the future and regulate the earnings of individuals
and corporations which ship commerce over the railroads or
produce things that enter into commerce? If we are to em-
bark wpon the policy of taking away from prosperous and suc-
cessful railroads in order to give to unsuccessful or poorly
managed railroads, why is it not just as righteous and as fair to
take away from prosperous corporations or individuals a p_a.rt
of their earnings in order that it may be given to the im-
provident and the shiftless?

I maintain that neither of these things is constitotional. I
took an oath when I ecame into this House to support the Con-
stitution of the United States. I interpret that oath to mean
that I would not, in the performance of my duties as a Member
of this House, violate the fundamental law of the land upon the
preservation of which depends the perpetunity of this Republic.
There is a provision in that immortal document which declares
that property shall not be taken from its rightful owner for the
use of others without due process of law; nor can it be taken
from its owner even for a public purpose without just compen-
sation.

Let us see how this legislation will operate to do violence to
that solemn constitutional safeguard to the rights of property.

_In order that this average of 6 per cent net may be guaranteed
to all the railroads it will be admittedly necessary for those who
live along or patronize well-managed, successful, and honest
roads to pay more than the service they receive is worth, more
than the roads themselves may ask for or need, in order that a
fund may be created which is to be used for the benefit of others.
Therefore if these well-managed and successful roads, under
lawful rates whieh must in theory at least be * just and reason-
able,” are able by the exercise of economy and prudent business
management to earn more than 6 per cent net, under the law
and under the guaranties provided in the Constitution it be-
longs to them. If the rate is lawful, if it is approved by the
commission as just and reasonable, they are entitled to earn all
they can under that rate, and they are entitled to keep it as their
reward for efficiency and economy.

We have no constitutional right to take away from them what
they have saved honestly through efficient management in order
to bolster up the credit of weak, mismanaged, or inefficient rail-
roads. And if, upon the theory that a particular road is earn-
ing more than it is entitled to, we have a right to take away
a part of its earnings, certainly we have no right, in the first
place, to take it away from the people who pay it. For if a
railroad earns more than it is entitled to earn or retain, it is
because it is permitted or compelled to collect from the people
an unreasenable rate which results in the excess, and if the
people are paying an unreasonable rate to one road, in order that
some other road somewhere else may be helped, we are taking
away from them a part of their property without due process
of law and without compensation. This, in my opinion, renders
the law doubly unconstitutional. If the rates which the rail-
roads collect are lawful rates, are just and reasonable for the
service rendered, the roads are entitled to the earnings they may
be able fto realize from them. If they collect, even with the
permission of the commission or under its. compulsion, rates
which are more than reasonable, and therefore unreasonable
and unlawful, the excess belongs to the people, and they are
entitled to retain what is theirs until it is taken away from
them in the manner prescribed by the Constitution. Ang if this
provision for taking a part of the excess shall be declared un-
constitutional, and many roads are allowed or compelled to
collect rates higher than they are entitled fo, the result will be
the taking from the people of hundreds of millions of dollars in
excessive freight rates without even receiving an indirect bene-
fit from the excess payment. There would in that event be no
provision for the recapture of any of the excess or for its return
to those who had paid it.

Now, let us see about the question of the valuation of the rail-
roads upon which this 6 per cent net return is to be based. In
1913, seven years ago, Congress passed an act providing for the
physical valuation of the railroads of the country. Up to the
present time only five or six of them have been valued, and those
five or six are contesting the valuation placed upon them by
the Interstate Commerce Commission. It is admitted by every-
body who knows anything about it that the valuation of the rail-
roads of the whole country can not be completed within the next
two years. Therefore during that two years we can not know
with any degree of accuracy what the total value of the rail-
roads is upon which we propose to fix this net return of 6 per
cent. I received in my mail to-day a letter from Mr. Samuel

Rae, president of the Pennsylvania Railroad Co., inclosing a
speech which he had made somewhere asserting that the total
value of the railroads of the United States amounts to more
then $24,000,000,000. Under the Interstate Commerce Commis-
sion’s reports their total eapital is a little more than $19,000,-
000,000 and their total investment a little more than $18,000,-
000,000. Others whose opinions are entitled to consideration
contend that their real value is much less than either figure given
above. Whose estimate is to be taken? Whose figures are to
be used as the basis upon which this tribute from_ the American
people is to be required? It may be said that the commission
shall fix its own value. But what will be its standard of valua-
tion in the absence of the completed valuation provided for in
the valuation act? Will its valuation be what it would require
to reproduce the property at present prices? Or would its stand-
ard be the price the property would bring at a fair voluntary
sale? Or shall the valuation be based upon earning capacity?
All these standards may result in different amounts, and a com-
bination of the three in still different figures.

The absurdity of fastening upon the country a rate structure
which is designed to guarantee 6 per cent net upon a valuation
that can only be guessed at is so obvious that it is almost in-
conceivable that Congress would seriously consider it. And
the absurdity increases when we realize that this standard of
return will be a permanent standard, for notwithstanding the
bill provides that after the two years shall expire, after the rate
structure has been set and ordained to produce 6 per cent, the
commission may establish a different standard of what is a
“fair” return, we know it will not be reduced, because the
congressional sanction of 6 per cent as a minimum will be pow-
erfully persuasive to operate against any reduction that might
be possible, Therefore we are by this legislation compelling
the commission to guarantee to the roads 6 per cent upon the
value of their property when they themselves do not know what
that value is.

This is a guaranty against failure. This is an attempt at
legislative favoritism never before conceived by Congress nor
proposed by others. It would be impossible of accomplishment
if the people were fully aware of its real significance. This
bill removes the incentive to individual initiative and responsi-
bility. It takes away the hope of highest reward for work well
done, the most powerful driving force that ever spurred men on
to noble effort. It penalizes industry and brains and economy,
and pays a tribute to inefficiency and improvidence. It reverses
the doctrine of the Sacred Book by taking from those who can
and will what is theirs and bestowing it upon those who can
not or will not. It attempts to insure one class of investors
against the risks of adversity and poor judgment, leaving all
other classes to struggle along handicapped and hindered by the
human frailties that beset us all. But I presume we should not
despair. Congress is tedious, and the people are patient and
long-suffering, and it may be that in due time legislation will re-
move the inequalities of judgment and foresight with which
Providence has seen fit to burden us, and we will all be legislated
into a common and monotonous level of intellect and merit where
6 per cent net may be our portion, whatever comes or goes.

During the past five years ending with 1919, the total liabilities
of commercial concerns which failed in the United States
amounted to the sum of $959,250,001, which is more than one-
twentieth of the value of all the railroads of the country as
claimed by the roads. There was never any thought of guaranty
against loss or failure there, nor any congressional declaration
of a fixed return upon the value of their property.

The liabilities of commercial enterprises and the proportion
of men who enter business and fail have been variously esti-
mated from time to time, But according to information con-
tained in the issue of January 20, 1920, of Dun's Review, issued
by the Mercantile Ageney of R. G. Dun & Co., the average num-
ber of concerns in business in the United States per year during
the last 30 years was 1,375,000. During that period of 30 years
391,289 commercial concerns failed. This was 28.5 per cent of
the average number engaged in business during that period.
Their total liabilities amounted to the enormous sum of
$4,596,821,576, an amount eqgual to one-fourth the value of all
the railroads in the United States, and do not include bank fail-
ures, amounting to $731,5651,050. But nobody has ever proposed
that Congress shall by legislation insure commercial enterprises
against failure or financial stress. It would have been a won-
derful thing if 25 or 30 years ago Congress had possessed the
foresight to guarantee everybody against failure and bank-
ruptey.. Billions of dollars in losses would have been avoided,
and hundreds of thousands of men and women would have been
saved from suffering and humiliation.

Why shall we guarantee one branch of industry, one kind of
security, against failure or fluctuation, while we leave all others
out in the weather to battle with the surging sea of competition
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and strife? The merchant must take his chances of suecess.
The lawyer and the physicilan must accept the uneertainty
which goes with their professions. The manufaeturer must un-
derzo all the hardships and all the hazards of the producing
world before he is sure of success. The farmer must contest
with soil and season and all the vicissitudes which the elements
may visit npon him. All these and others have no guaranty
from the Government, and never have had. Perhaps they may
never ask one. But is it fair to them, is it fair to the millions in
this Nation who toil and spin, who ask the Government for
nothing except the right to “life, liberty, and the pursuit of
happiness *—is it fair to ask them, and all who shall come after
them, to bear inereased burdens in order that special favors
may be bestowed by law upon one class which is set apart? To
ask the question is to give its most emphatic answer.

I have no desire that the railroads of this country shall be
dealt with other than in a spirit of liberality. I want them teo
sueceed. I want them to pay dividends., I would like for every
stockholder to be satisfied with his investment and realize upon
it. But I look with great alarm upon the policy of saying by
statutes what private industry shall earn and compelling those
not engaged in it to make good the declaration.

I am willing to leave that liberality to the Interstate Com-
merce Commission. I have faith in their ability and their in-
tegrity. I think they, like everybody else, have learned some-
thing from the history of the past few years, and I know they
are better qualified than Conmgress to determine the question
both of earnings and of eompensation for the services per-
formed by the railways of this Nation. I am not willing to say
by legislation that their policy in the past has been unjust, or
that they have failed to recognize their obligation to the people
and to the carriers over whom they have exereised jurisdietion.
If Congress has lost its confidence in this great commission,
which has grown in the respect and admiration of the people
from its organization, it ought to abolish it and set up some
other tribunal to take its place. This legislation will open a
Pandora’s box ef trouble for the future, from which we will
not soon escape. It eommifs us to a policy unsound in theory,
insidious in its effect, and demoralizing to the Nation as a
whole.

It enthrones money and makes a commodity of huyman labor,
for while it makes it the duty of the roads and their employees
to settle their wage and other controversies among themselves
without resort to the tribunals set up in the aect, it provides that
those nmtual agreements and settlements may be interfered
with or set aside if caleculated to interfere with dividends and
net return of 6 per cent. It makes it impossible for either roads
or employees to know whether their mutual and friendly settle-
ments among themselves will be respected or permitted to
endure, and thus by making everything revolve around the
guestion of guaranteed return, forgetting the rights and the
interests of those whose toil and whose patronage make success
possible, this measure is designed to lift finance and the devotees
of finanee by pressing down upon all others,

Hence I protest against it. I protest against it in the name
of the Constitution. I protest against it in the name of legisla-
tive propriety. I protest against it in the name of the sacred
and fundamental doctrines of equal rights to all and special
privilezes to none, upon which the Nation was built and has
grown great. I protest against it in the name of a hundred
million people who will be eompelled to pay tribute to the blun-
ders of the past and the improvidence of the future. It is in
.this spirit that I express the hope that this measure may be
sent back to the conference committee, where its objectionable
features may be eliminated and a measure brought back which
men can support without apology or regret, in the belief that
they have performed their duty to their country. [Applause on
the Democratic side, the Members rising.]

Mr. WINSLOW. Mr, Speaker——

Mr. SIMS. Does the gentleman from Wisconsin wish to yield
to some one now, or shall I do so?

Mr. WINSLOW. Yes; we will yield to some one now, if
agreeable to the gentleman from Tennessee,

Mr. SIMS. If it is agreeable to me that the gentleman from
Wisconsin should yield further time?

Mr, WINSLOW. Yes. -

Mr. SIMS. Certainly.

Mr. WINSLOW. I yield, in behalf of the gentleman from
Wisconsin [Mr. EscH], 15 minutes to the gentleman from Penn-
sylvania [Mr. DEwALT].

Mr. DEWALT. Mr. Speaker and gentlemen of the House, if
one were to accept all the premises that are laid down in an
argument made by any individual, it would follow as a matter
ef pure reasoning that the conclusion arrived at by that indi-
‘'vidual was correct. And, therefore, if one were to accept all

the premises laid down by the gentleman from Kentucky [Mr.
Bargrey], it would follow naturally as a sequence in reasoning
that his conclusion was correct. But some of the premises laid
down by the gentleman from Kentucky [Mr. Bargrey] are not
correct,

In the first place, he asserts here, and asserts it beyond the
fear of contradiction, that there is an explicit guaranty of 5}
or 6 per cent to every railroad in the country. I assert with
equal positiveness, as a lawyer, that nowhere in this bill—in
any line thereof—can he find by clear implieation or by direc-
tion that there is a guaranty fo any specific railroad of any
particular amount. [Applause,] The contingent fund is to be
devoted to certain purposes clearly outlined and defined in the
bill, and it nowhere expresses any intent or declaration that
any road im any region nor any road in a system as a whole
is to be given a guaranty of either 53 or 6 per cent. All that the
contingent provision does say is that it shall be raised from
the excess earnings of the various companies, and that it shall
be paid to the Interstate Commerece Commission as a trustee,
and that that trustee shall pay out that money for the improve-
ment and betterment of the various companies as the need may
be, and for the payment of rental for leased lines for trans-
portation facilities. There is a vast difference in the explana~
tion of the gentleman’s bill as he defines it and in the explana-
tion of the bill as it is written. Therefore that premise is not
correct, and therefore his conclusion is not correct.

In the next place, he says this legislation is an indictment of
the Interstate Commerce Commission. I refate that. One of
the most prominent members of the Interstate Commerce Com-
mission is Mr. Clarke; another, an ex-member of that commis-
sion, is Judge Prouty; and both of them indorse this legislation
and this plan. [Applause.] Would they, as members and ex-
members of this commission, be willing to write an indictment
against themselves and then plead guilty to the same? So
much, then, for these premises that are laid down by my dis-
tinguished friend from Kentucky.

Now, let us get down to the essence of this thing. I have
prepared here in my humble way an argument as to the consti-
tutionality of this clause in reference to rate making. I have
some preliminary remarks here which I desire to have placed
in the Recomp, but rather than take up the time of the com-
mittee—and only 15 minutes have been assigned to me—I pro-
pose to get right down to the question that has been propounded
by the gentleman from Kentucky [Mr. Baggrey], to wit: Is
this provision of rate making and this division of the excess
earnings of these various companies econstitutional or not? I
have just as mueh reverence for the Constitution as the gentle-
man claims and no doubt has. I do not know a man upon the
floor of this House who does not join in that sentiment. But
there are various construetions of what may be or may not be
constitutional. And right here I beg leave to differ with the
gentleman in regard to this construetion.

Now, let me give you, if I can, very briefly, the reasons for my
belief. I have, preliminary to what I am about to say, sum-
marized the provisions of this clanse of the bill. I have pointed
out, as well as I am able, that this bill endeavors and does actu-
ally consider the transportation systems of the country as a
whole or in regional districts. I have tried to show that the bill
considers that phase of the question, and that phase of the ques-
tion only, in making up these rates, and determining what shall
be a just, fair, and reasonable rate. And there can be no doubt
that if anyone reads the bill he must eome to the conelusion
inevitably that the purpose of the legislators here was to con-
sider the transportation system of the country as a whole or
in regions to be designated by the Interstate Commerce Commis-
sion. Now, taking that as a premise, what follows?

During the consideration of railroads, and so forth, under
Government control one should be able to free his mind from all
prejudice, local sentiment, or personal interest, and at the same
time try to legislate for the greatest good to the greatest num-
ber, regardless of classes or persons or interests directly and
selfishly affected. This may be difficult, as all are naturally
subject to the influences of environment and personal welfare,
but the duty is imperative when one honestly desires te obtain
the best results. The mere statement of some facts will demon-
strate the above assertion. This legislation affects the wel-
fare of all the people of this eountry, in number over 100,000,000,
The mileage of the railroads in the year 1918 was 257,618 miles,
and of this mileage 240,179 miles were taken over by the Gow-
ernment. The stockholders owning this mileage number 670,000 ;
the bondholders of the various railroads ever 300,000, In 1913,
$1,200,000,000 of railway stocks and bonds were held by savings
hanks and trust companies, and it is now estimated that savings
banks, with over 4,000,000 shareholders, held $1,500,000,000 in
railway securities in 1918, In addition to this, it is estimated
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that the National and State banks hold at least $500,000,000
of railway securities, and that the life insurance companies
have of their assets above 30 per cent invested in such securi-
ties. Over 2,000,000 men are employed in railroad service, with
a total pay roll of over $2,500,000,000 per annum, and the amount
invested in 250,473 miles of line in 1918, with deductions prop-
erly made, was nearly $£18,000,000,000.

When, in addition to these startling facts, we also consider
the great number of people dependent upon the 2,000,000 rail-
way employees, and the very great number of shippers and travel-
ers over these arteries of trade and communication, one should be
more than ever impressed with the gravity of the problem that
econfronts the legislator in trying to solve it and obtain the best
remedy in the solution.

There are wany who are opposed to any form of legislation at
this time and who approach this subject in a spirit of opposi-
tion. There are others who seem to be governed by partisan
feeling, and again others are influenced by class distinction;
and there may be—and no doubt are—many who are selfishly
influenced by financial considerations. Whilst all these elements
naturally have some weight in the persenal determination of the
legislator, I sincerely believe that one should attempt to free
himself as much as possible from these considerations and view
the matter solely in the light of the greatest good to the greatest
number, and with the desire to enact some legislation rather
than to oppose all forms of legislation because of the censidera-
tions above mentioned. The subject is so large that in the lim-
ited time given for debate no one can fully discuss the entire
theme, and I shall not attempt in the brief time allotted me to
discuss more than one feature of the conference report and the
bill submitted by the conference.

I, however, shall refer to section 422, page 88, of the present
bill, which contains the rule of rate making, and the discussion
of which is found on pages 67 and 68 of the conference report.
In brief, this section directs the commission to make rates ade-
quate to provide the carrier as a whole—either in the entire coun-
try, or in rate groups or territory to be established by the com-
mission—with an aggregate annual net railway operating in-
come equal, as nearly as may be, to a fair return on the aggre-
gate value of the railway property held for and to be used in the
service of transportation. The designation of the rate districts
is left to the discretion of the Interstate Commerce Commission,
and the same commissiop is authorized to determine the value of
railway property and is specifically directed not to give undne
consideration to the property investment account of the rail-
roads. The commission is also authorized from time to time to
determine and publish what percentage constitutes a fair return
on the value of railway property, except for the two years begin-
ning March 1, 1920. The bill declares in this section that 53 per
cent of the aggregate value of the railway property, as above as-
certained, shall constitute a fair return, unless the comrmission
in its diseretion adds thereto, in whole or in part, one-half of 1
per cent of such value, to make provision for improvements anrd
betterments chargeable to capital account. The result of these
provisions is that 53 per cent is fixed as a minimum and 6 per
cent as a maximum during the next two years, and thereafter
the matter is left to the discretion of the commission.

The bill further provides, in this regard, that if any carrier
earns in any year a net railway operating income in excess of 6
“per cent of the value of its railway property, as above ascer-
tained, one-half of such excess must be placed in a reserve fund
until such fund equals 5 per cent of the value of the carrier’s
property, and thereafter may be used for any lawful purpose by
the carrier. The other one-half of such excess income must be
paid into a general railroad contingent fund to be administered
by the Interstate Commerce Commission, and this contingent
fund is to be used to make loans to carriers, to meet expenditures
for capital account, or to purchase equipment, to be leased to the
ecarriers. The making of such loans and the obtaining and leas-
ing of such equipment are left to the discretion of the Inter-
state Commerce Commission.

The above analysis and statement briefly sums the gist of
this portion of the bill. It will be noted the rate-making power
still remains with the Interstate Commerce Commission, and
it should also be noted that the commission shall not only
initiate but that it has the right to modify or adjust rates, so
that carriers—or as a whole in each of such rate groups or
territories as the commission may from time to time designate—
will under honest, efficient, and economical management and
reasonable expenditures for structures and equipment earn an
aggregate annual net railway operating income equal, as nearly
as may be, to a fair return upon the aggregate value of the rail-
way property of such carriers held for and used in the service
of transportation. Let me call your attention to the phrase,
“A fair return upon the aggregate value of the railway prop-

erty of such carriers held for and used in the service of trans-
portation.”

The commission is also charged with the duty of considering,
in the making of rates, the transporiation needs of the coun-
try and the necessity of enlarging such transportation facilities,
and it is impressed with the duty of making rates uniform for
all in the rate group or territory which may be designated by
the commission, and, further, that in consideration of this ques-
tion of rates, due consideration shall be given to all the ele-
ments of value recognized by the law of the land for rate-
making purposes, but shall give to the property investment
account of the carrier only that consideration which under
such law it is entitled to in establishing value for rate-making
purposes.

From the reserve fund above mentioned the carrier may draw
a sum suflicient to pay dividends or interest on its bonds or
other securities or rent for leased roads, except only, how-
ever, to the extent that its net railway operating income for
any year is less than a sum equal to G per cent of the value
of the railway property held for and used by it in the service
of transportation, determined as hereinbefore referred to, and
this reserve fund shall not be drawn upon for any other
purpose.

The purposes of the contingent fund have already been men-
tioned, but are more specifically set forth on page 94 of the
bill under subdivision 10 of section 211. In brief, this con-
tingent fund shall be used by the commission in the furtherance
of public interests in railway transportation, either by making
loans to carriers to meet expenditures for capital account or
to refund maturing securities originally issued for capital ae-
count or by purchasing transportation equipment and facilities
and leasing same to carriers—all such loans to be adequately
secured—and if there is a balance remaining in the contingent
fund it shall be invested in obligations of the United States or
deposited in authorized depositaries of the United States from
time to time,

Care has been taken in this summary to present the salient
features of fhis portion of the rate-making provision, because
argument, no’ doubt, will be made that the creation of such a
contingent fund and such a reserve fund and payment to the
Government of the earnings in excess of 6 per cent and dividing
the same in the way designated by the provisions of the bill
is unconstitutional, in that when a carrier under the rules and
regulations prescribed, declaring how a rate shall be made
and how it shall be earned, earns more than the designated
per cent that the earning carrier is legally entitled thereto. In
other words, that when a rate has been declared a reasonsable
rate, and that rate which has been ascertained by certain rules
is also declared to be just and reasonable, no portion of the
earnings obtained by such rate can afterwards be declared as
unfair and unreasonable, and that the taking away by the Gov-
ernment, except by taxation or similar process, is unlawful and
unconstitutional., I am frank to say that when I first met this
problem my old-fashioned idea of the rights of property and
the sanctity thereof inclined me to the belief that this position
was well taken, but approaching the matter with an open mind
and a sincere desire to do what is best under all circumstances
and having due regard to the legal phases of the question I
am now of the gpinion that this form of rate making and this
division of excess earning above specified, 6 per cent, in the
way provided in this bill is warranted by law. I desire, with-
out unduly lengthening this argument, to give my reasons for
that belief.

The leading case upon this subjeet, in my judgment, is that
of Smyth against Ames, One hundred and sixty-ninth United
States, page 524, in which it Is explicitly decided that * the legis-
lature has power to fix rates, and the limitation of judieial inter-
ference is protection against unreasonable rates.” * This power,
however, is not a power to desiroy nor to compel service without
reward.” Budd against New York, One hundred and forty-third
United States, pages 517 and 547. It seems clear from this case
that under the eommerce clause of the Constitution the Federal
Government has the undoubted right to fix rates, and that the
limitation upon that power by judicial interference is protee-
tion against unreasonable rates. In other words, the rates must
be fair and just and reasonable. They dare not be destructive or
confiseatory, nor dare they be such as to compel service without
reward.

On the other hand, it is not compulsory upon the legislature to
enact such laws as to insure to the railway ecompany or like
corporation such return as would pay a reasonable profit upon
an honest investment, because it is decided in the Covington
& Lexington Turnpike Co. against Sanford, One hundred and
sixty-fourth United States, pages 578, 596, and 597, that such
company is operating a public highway for use of the publie,
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and even though a loss is incurred by the stockholders in the
operation of sueh publie highway, such loss would not be an ex-
cuse for an unreasonable rate. In other words, investors must
take thelr chances in some degree. A railway company alse
operates what might be termed a public highway, but when it ob-
tains its charter its rights are impressed with the duty of
rendering serviee to the public, and also with the knowledge that
the rights of the public are paramount and superior to the rights
of the individual or corporation, so far as such public service is
concerned.

In this connection let me also refer to the Chicago & Grand
Trunk Railway against Wellman, One hundred and forty-third
United States, pages 339 and 844. Going one step further in
this matter let us ask, Is 6 per cent a reasonable return for such
investments? In that connection I refer to the case of Wilcox
agninst the Consolidated Gas Co., Two hundred and twelfth
United States, page 49, in which it is declared that such a.per
cent would be reasonable under the circumstances attending that
case, and in that ease consideration is given to the risk. It
therefore follows that.the Supreme Court has declared that 6
per cent can be established under such circumstances as a rea-
sonable return and a fair return for such investments of this
character. If you have thus far followed me, and agreed with
me that Congress has power to fix rates, and if you also accept
the decision in the Wilcox case, that the legislature can fix a
certain per eent as reasonable, then the remaining question is,
If a railroad company, under the rules of rate making as estab-
lished, earned more, can such amount above the established per
cent be taken by the Government and used by it for purposes
indiecated in the bill? In this connection it must be observed that
the Government is not taking from the railroad company any-
thing whieh it now possesses, It is not violating any contract
relation between the Federal Government and the railway com-
pany. It is not legislating for the past; it is legisiating for the
future; and, therefore, I maintain that this legislation is not
taking a property right of the railroad company; it does not
take at this time anything which the railroad now possesses,
either in land or tenements, or in present profits or earnings.

What it is attempting to do and what it actually does is to
limit the amount that the railroad eompany shall receive as a
fair and rensohable return upon its investment in property used
for transportation service and in other investments made as
gpecified in the bill, but even if this were not so the Supreme
Court of thie United States in defining the regulatory power of
the Pederal Government under the commerce clause of the Con-
stitution has gone so far as to say that though a contract is
valid when it was made as between a railroad company and an
individual that if subsequent to the making of that valid con-
tract Congress passes legislation which invalidates that con-
tract for the purposes of interstate commerce such contract
is nullified by sueh legislation. The statement of this is very
clearly set forth in the case of Louisville & Nashville v. Mot-
ley (219 U. 8., 467), with particular reference to page 485, in
which it is decided that * if one agrees to do a thing which it is
lawful for him to do and it becomes unlawful by an act of
legislature the act avoids the promise.”

This case clearly establishes that Congress has the right to
regulate interstate commerce and that such right is not nega-
tived or impeded by a contract which in any way directly in-
terferes with proper regulations, even though the contract when
made was valid, and also that when the rights were given under
a charter or contract they were given with the knowledge that
‘future events might compel modification or change in the inter-
ests of interstate commerce. A very curious case in this re-
gard is referred to in the Motley case, and that is the case of
the Union Bridge Co., in which the bridge was construeted
over a navigable stream and after it had been completed for a
‘number of years it was determined by the Federal authorities
that the bridge somewhat impeded navigation and the Govern-
ment compelled an alteration of the bridge to meet the new
requirements and also was sustained in compelling the bridge
ecompany to pay the expense of such alteration. A similar de-
cision was rendered in the Scranton bridge case, where the
piers were erected on submerged land and it was afterwards
determined that this structure must be changed and the ex-
pense thereof paid by the bridge company. All this notwith-
standing the faet that at the time the bridges were con-
structed they had been approved by the Federal authorities
under acts of Congress and charter privileges had been given
for the making of such bridges.

The Minnesota rate ease (230 U, 8., 432)- has been referred
to in an argument on this subjeet, and in regard to that case
permit me to say that Justice Hughes in rendering the deecision
clearly recognized the power of  the Federal Government to
supervise the rates of intrastate commerce when they are so
intermingled with interstate commerce on roads engaged in both

and when in the interests of interstate eommerce such regulation
becomes necessary. I beg leave to quote what he said in that
case:

Bat these considerations are for the practical judgment of Congress
in determining the extent of the regulation necessary under existing
conditions of transportation to conserve and promote the interests of
interstate commerce.

I take it, therefore, that the Congress has the right to fix the
definite per cent under its regulatory power given by the com-
merce clause of the Constitution. I affirmy also that such defi-
nite rate may be a certain amount, to wit, 6 per cent; and now
what shall be done with the surplus earnings of any one road,
providing that this road is in a group in a rate region or terri-
tory? This bill considers the transportation system of the
country as a whole. It also considers it in regional territories
emd declares that in such territories the rate system shall be
uniform.

The rights of the public are to have eflicient transportation
not only over one road but, if possible, over all roads in the
country. The rights of the public are paramount and superior
to the rights of any one unit in the transportation system.
Under the rate-making power and under any rule that may be
established it would be impossible to make all rates for all
roads, considered as units, exactly just, fair, and reasonable.
In the very nature of things some would be excessive and others
to the contrary. It therefore follows that in order to serve the
public by a general transportation system—considered as a
whole, or, if you please, considered in regions—there must be
gome plan devised by which equalization can be obtained as
nearly as possible, so that all parts of the system, as a whole
or as a region, may be efficiently and economically administered
and a fair and a just return upon property investment honestly
made, .

If this bill did not consider, and in its very terms provide for,
the use of this reserve fund and this contingent fund, obtained
by the excess, in the way that it does, there might be some
question as to the constitutionality of this provision; but the
bill provides that a fair return shall be ascertained, and in
making such determination the transportation needs of the coun-
try shall be taken into consideration, and that inasmuch as it
is impossible, * without regulation and control in the interests
of the commerce of the United States, considered as a whole,”
to establish uniform rates upon competitive traffic which will
adequately sustain all the carriers which are engaged in such
traffic, and which are indispensable to the communities to which
they render the service of transportation, without enabling some
of such carriers to receive a net railway operating income sub-
stantially and unreasonably in excess of a fair return upan the
value of railway property held for and used in the service of
transportation, it is hereby declared that any carrier which
receives such an income so in excess of a fair return shall hold
such part of the excess, as hereinafter prescribed, as trustee
for, and shall pay it to, the United States; and then the bill
provides that the United States, when receiving this fund from
the trustee, again becomes a trustee, and it shall expend this
excess, which is then a contingent fund, for the furtherance of
the public interests in railway transportation, either by making
loans to carriers to meet expenditures for capital account, or
to refund maturing securities originally issued for capital ac-
count, or by purchasing transportation equipment and facilities

and leasing the same fo carriers as hereinafter presecribed, and

that moneys in the fund not so employed shall be invested in
obligations of the United States or deposited in authorized de-
positaries of the United States. What, then, becomes of this
surplus fund above the 6 per cent? A portion of it is used to
create a reserve fund for the benefit of the company, which por-
tion shall not exceed 5 per cent of the honest investment of the
company in property held for and used in the service of trans-
portation, and the other half of the excess income is to be paid
into this general railroad contingent fund to be administered by
the commission, not for the benefit of any one particular road
nor for the benefit of a few particular roads, but for the benefit
of the transportation system considered in regional districts as a
whole where rate-making power has been enforced.

With all due deference, then, to the opinion of others, I main-
tain that this provision in the Dbill is not only econstitutional
but that it is for the furtherance and conservation of the trans«
portation facilities of the country.

Because of these reasons and these authorities cited, I beg
leave to differ with the gentleman from Kentucky as to the con-
stitutionality of this provision: [Applause.]

Mr. SIMS. Mr. Chairman; T yield three minutes to the gen-
tleman from Pennsylvania [Mr. Burke].

Mr. BURKE. Mr. Speaker, this bill is one of the most nefari-
ous-one-gided measures ever offered a legislative body for action.
It hurls insult and defiance in the face of 2,000,000 railroad men,
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and it is an affront to every Member of Congress who believes
in a *“square deal” and common justice to the werking people.
[Applause.]

The bill gives the railroad corporations of the country every-
thing that they desire; it presents them with $300,000,000 of the
people’s money to finance them, guarantees them 6 per cent on
their stocks and bonds, perpetuates the freight rates set up dur-
ing the period of war, and provides the way for their further
increase.

The bill, indeed, provides generously for the welfare of cor-
porate interest, but in no spot or place has protection been ac-
corded the public or the great army of railroad employees.
This bill as reported by the conference committee places prop-
erty rights above human rights; it makes the rights of capital
superior to the rights of the common people.

On November 14 last, after a hard battle, a bill passed this
House carrying with it a fairly decent labor section, and while
it was not altogether satisfactory it was accepted because it did
protect the employees of the railroads, in so far as it perpetu-
ated the wages and- working conditions granted them by the
United States Government. This House bill also took good care
of the railroads: it provided them with a revolving fund of
$250,000,000, and through its provisions assured the railroads
that they would prosper on their return to private ownership,
but because it contained a fair labor section it was not satis-
factory to the “ big interests ” of the country, and I have received
in my office booklets and pamphlets calling attention to the good
features of the bill that protected the railroads but declaring it
was inconceivable that Congress knew what it was doing when
it passed the bill with the Anderson amendment perpetuating
the wages and conditions granted the employees of the railroads
by the Government. I am led to believe, too, that possibly this
had something to do with the side tracking of the House bill and
is the reason for the present damnable, drastic bill which ties
the railroad men hand and foot being substituted in its place.

The SPEAKER pro tempore (Mr, Maxx of Illinois). The
time of the gentleman from Pennsylvania has expired.

Mr. BURKE. Will the gentleman let me have five minutes
more?

Mr, SIMS. Mr. Speaker, I yield five minutes more to the
gentleman.,

The SPEAKER pro tempore.
for five minutes more.

Mr. BURKE. This bill, with its compulsory arbitration
board, is no more like the bill that passed the House last Novem-
ber than day is like unto night.

True, it takes better care of the corporate interest, but not
one atom of protection is accorded the great army of workers.
It deals a body blow to their organized efforts to at any time
attempt to better their condition or secure an increase in wages,
because the compulsory railroad labor board established is
aimed to destroy the railroad organizations.

This bill makes sure in more ways than one that the men
are tied. It gives the railroad managements the privilege of
having the compulsory board interfere if the management even
suspects there will be any trouble. It plays further into the
hands of the managements, in so far as a petition signed by
100 unorganized workers could have the beard interfere in any
dispute, and it leaves the board free to act of its own accord and
intervene in any wage dispute. The railroad employees have no
choice but to go to the board. They are forced under this bill
to accept the findings of the board. What an injustice! What
a crime against a loyal and law-abiding class of American
citizens !

The talk going around of it being necessary to do something
to prevent strikes will not deceive anyone; it is all tommy-rot,
and is only an excuse to hide behind doing what the * big in-
terests ¥ of the country want done, and to detract the atten-
tion of the public from other features of the bill. For 35 years
there has been no nation-wide sirike; the men have gone along
and settled their own differences, and it has not taken a com-
pulsory board, established for corporate interest, composed of
nine members, comprising six against one, at a salary of $10,000
each per year, or $90,000 yearly of the people’s money, to effect a
seftlement, .

Let me say to this Congress that compulsory arbitration is
just as objectionable to the American people as antistrike legis-
lation ; and there is a reason for i, for the working classes have
always received the worst of it when their differences were sub-
mitted to arbitration. =

However, so that no Member of Congress may deceive him-
self, or attempt to justify his action in voting for this bill, which
in its present shape is considered by the working people of the
eountry as an outrageous encroachment upon their constitutional
rights, let me say that there is just as much antistrike in this

The gentleman is recognized

bill as in the original Cunmmins bill passed by the Senate, The
wording may be changed, the issue beclouded, but the anti-
strike feature is embodied in the compulsory board established,
and the rights of the railroad employees jeopardized. 5

The SPEAKER pro tempore, The time of the gentleman from
Pennsylvania has again expired.

Mr.o BURKE. Will the gentleman give me just one minute
more?

Mr. SIMS. The gentleman has the right to extend his re-
marks. ;

Mr. BURKE. Just one minute more. I want to finish this
statement,

Mr. SIMS. I yield to the gentleman one minute.

Mr. BURKE. Just think of it! The railroad employees are
to have a board to regulate their wages and working conditions;
a board with authority to reduce wages if it sees fit. But the
meat packers of the country can fix the price of meat without
any interference by a board ; the shoe manufacturers of the coun-
try can fix the price of shoes; the clothing manufacturers, the
price of clothing ; the food profiteers and all the exploiters in the
necessities of life ean establish their own prices without any
tribunal to interfere. But the man whose life is daily en-
dangered by his work, who earns his wages honestly, must pay
the prevailing prices in food and clothing, for he has no say in
the matter, and the only restriction made upon him is that he
must have no say.in regard to his own wages or working condi-
]t]iions. A Dboard established by law will decide that matter for

m,

When the President, in taking over the railroads, declared
that they were the arteries of the Nation’s life and called on
the railroad employees to do their part and keep the trains
moving, the men responded with a generosity and a loyalty un-
equaled in history. All through the period of the war they
stood at their post of duty; they kept troop trains moving,
equipment trains going, and when other fields of labor offered
better opportunity they remained at their post because they were
skilled in the work, experienced in their line of duty, and though
the wages they received were insufficient and far less attractive
than those paid in other lines of work, the railroad man con-
sidered himself as a soldier on duty; he placed his-country’s
interest above his personal interest and was faithful to his
duty, because no inexperienced man could do his work.

It is a poor return for their loyalty and a scant appreciation
of their services to attempt now to resirict them in their rights
and to hamper them in such manner as to prevent them getting
a “ square deal.”

The railroad men desire a continuation of Government owner-
ship for at least two years in order that it might be thoroughly
tested, but as this Congress is determined to return the roads at
any cost, and Government ownership seems out of the question,
then I believe the least thing Congress can do is to send this
bill back to the conference committee with instruetions to bring
in a bill with a fair and decent labor section; to be just as gen-
erous to the human interest ag it has been to the corporate
interest.

This Congress can not justify the passage of any bill which
places the value of corporate wealth above the value of human
rights, and no Member can ever justify his position or explain to
the American people why he votes to protect the railroad cor-
porations of the country and to destroy the constitutional rights
of 2,000,000 American citizens. [Applause.]

Mr. SIMS. Mr. Speaker, I yield three minutes to the gentle-
man from Ohio [Mr. WeLTY].

The SPEAKER pro tempore. The gentleman from Ohio is
recognized for three minutes,

Mr. WELTY. Mr. Speaker, three classes of people are vitally
interested in this legislation—railroad owners, the employees,
and the public—but this report does not attempt to care for the
shipper and the general public, probably because they did not
have their representatives at the Capitol during the period this
bill was under consideration.

In the matter of the labor section, I can not agree with the
gentleman from Pennsylvania [Mr. Burke], who has just
spoken on this report. After reading the labor provision over
and over again, I do not find where any person is compelled to
submit to even compulsory arbitration. Section 302 provides
for an adjustment board composed of employers and employees
and gives this board power to decide all disputes. Section 304
provides for a Railroad Labor Board composed of nine members,
three from thé employers, three from the employees, and three
to represent the publie, all to be appointed by the President, by
and with the advice and consent of the Senate. But the Rail-
road Labor Board has no jurisdiction to settle disputes unless
the adjusting board, composed of employers and employees, are
unable to agree. : :
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Thus you will see that any employee can quit his employment
whenever he pleases, and is required to arbitrate only if there
is a difference which can not be settled by the adjustment
board. But, if there is an honest difference, why should either
the employee or employer refuse to discuss their differences?
The railroads are not operated in behalf of the owners and
employees alone, but there are over a hundred million people
directly or indirectly affected if transportation should be
stopped because of a difference between the employers and em-
ployees. I am against any antisirike clause, because I do not
see where any good ean be accomplished by forcing a man to
work if he does not want to; but I do think he should not
cause others to quit until after arbitration is exhausted. An-
other feature I would like to see enacted is to make it unlawful
to discharge an employee without cause.” I want to make these
statements because I shall vote to recommit the report to elimi-
nate certain objectionable features, and if the same is not
carried I shall vote “no” when it comes to the passage of the
bill; but I will not vote against this report because of the
labor features contained therein but because of special legisla-
tion in behalf of the railroad owners.

BPECIAL LEGISLATION AND COURT DECISION.

However, special legislation is not a new feature, for labor
has a number of times received special favors at the hands of
Congress since 1912, In 1914 Congress passed what is known as
the Clayton Act, exempting labor unions and farm organizations
from the operation of the Sherman antitrust law, and since the
decision of the Danbury Hatters' case, in 1908-1915, Congress
specifically exempted labor and farn organizations when appro-
priating money for the enforcement of the Sherman antitrust
law. I am calling these matters to the attention of labor and
farm organizations because strong efforts will be made to repeal
these special acts, and although I am against the passage of
class legislation I do not think it should be done until the cause
is removed.

And, Mr. Speaker and gentlemen of the House, the cause is
not with the legislative branch of our Government, but because
the judiciary has utterly failed fo interpret the Sherman anti-
trust law. Congress never intended that this act should apply
to labor and farm organizations, but to combinations of capital
in restraint of trade. Yet the Supreme Court enforced this law
strictly in 1908 and 1915 in the Danbury Hatters' case, when
the rights of labor were involved, but made a farce of it in the
Standard Oil and Tobacco cases in 1911, in which cases they held
that reasonable restraint was permissible. Because of these
decisions the case against the United States Steel Co. et al., in
which the Government charged unlawful combination in steel,
and the ecase of United States angainst Reading Railrond, where
the Government charged unlawful combination in coal, have
been on the docket since that time and still remain undecided
by the court. These cases were again argued by the Department
of Justice last October. Now, I happen to know something about
the Steel Trust. They pride themselves as being a $2,000,000,000
corporation. While prosecuting attorney of my county I remem-
ber a few cases where the grand jury indicted certain steel
combinations who sold bridges to the county for twice their
value, and pipes for four times the market price. I remember in
one case the county paid a little over $10,000 for a bridge, and
the evidence showed that the contractor paid out one-half of
this amount to the other contractors in order to induce them
to bid higher. This was in 1908 and 1909; they were crude
then. I was able to produce the drafts showing payments to
others who never furnished a pound of steel to my county, and
this same Steel Trust had their subsidiary agents present at the
different lettings. I do not know the character of the evidence
submitted to the Supreme Court by the Departinent of Justice,
but in my county the babes and sucklings know how they made
some of their billions, yet the Federal courts have been contem-
plating since 1911 whether these and other acts constitute a vio-
lation of law.

In the face of these facts, is labor justified in its attacks on
the legislative branch of our Government? Would the appoint-
ment of our Federal judges for a period of 15 or 20 years, in-
stead of for life, help in this matter? There are those who ob-
jeect to this, because it might remove one of our landmarks, for
they believe the judges should hold office for life; and yet these
very men claim that a Member of Congress should be elected
for only two years because it might produce an autocracy.

I believe that the present unrest is largely due because of this
inequality before our courts. Man is attempting to find a solu-
tion—a resolution born in the mind and heart, seeking equality
and righteousness. There are those who appear alarmed and
demand drastic legislation, permitting punishment for advocat-
ing changes of laws. There is no need of becoming hysterical,
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‘as neither our public schools nor the religion of our fathers

taught the use of force to destroy our Government. But the
people are demanding a change of conditions. The Constitu-
tion was framed by our fathers in their knowledge of govern-
ments, and it was impossible for them to reach perfection with
the only light from governments then existing.

The Constitution provided that the legislatures of the several
States should elect the Senators for six years, because they rep-
resented wealth, while the judges are appointed by the President
for life. And, gentlemen, ever since there has been constant
strife between the rights of property and individuals, but in
every contest, thank God, man has triumphed over wealth. Look
at our history, as evidenced by the tecisions of our Supreme
Court. The decision of MeCulloch against Maryland, which held
the national bank act of 1816 constitutional, was reversed by the
people under the leadership of Andrew Jackson in 1830. The
Dred Scott decision of 1856 brought on the Civil War, the four-
teenth and fifteenth amendments to the Constitution, while the
income-tax decision of 1895 brought on the sixteenth amendment
to the Constitution. What the decision of the Standard Oil and
Tobacco cases of 1911, permitting reasonable restraint by wealth,
while it denied the same in the Danbury Hatters’ case in 1908
and 1915, will bring about no one seems to know.

There is no doubt in my mind that the present unrest is the
best sign of life and that we are to have a new birth. Education
and religion demand progress. The fendal days are gone, never
to return again. Just now we seem to be striking aimlessly and
in every direction, and at times one becomes impatient and al-
most despairs. I believe that our sane solution is to have our
judges appointed for a term of years and then let them return
to the people, there to mingle as one of the crowd. A life term
is entirely too long and makes autocrats of the best of us. Let
us not lose our independence by failing to be dependent upon
each other.

Strong minds have spoken on this. Mr. Roosevelt once made
a speech advocating the reeall of judicial opinions, but he soon
admitted the fallaey of that. W, J. Bryan advocates the elec-
tion of our judges, but since so few of our people come in con-
tact with and know the members of the Supreme Court and cir-
cuit eourts of appeal, eomprising in most cases more than one
State, that would make it impossible to select the best men and
it would be impractical to provide election machinery.

NO ATPROPRIATIONS FOR WATERWAYS.

However, Mr. Speaker and gentlemen of the House, I did not
take the floor to discuss the labor features of this bill, and
would not have done so had it not been for the argument of the
gentleman from Pennsylvania [Mr. BUurkg], who has just left
the floor.

Mr. Speaker, I would like to call the attention of the chairnmn
of this committee to one feature of this bill. The Federal Gov-
ernment had appropriated $6,336,000 for the construection of
boats for the lower Mississippl. It appropriated $3,300,000 for
the construction of boats on the upper Mississippi, and, in addi-
tion to this, they have 29 boats now under operation and under
Government control, also some barges on the Erie Canal and
Warrior River. Under section 201 this act transfers the opera-
tions of all boats to the Secretary of War, and authorizes him
to complete the contracts: and expend the balance of the
$9,636,000, but it does not provide for the operation of the
waterways. Five hundred mrillion dollars have been appropri-
afed in this act for the purpose of taking care of the railroads,
but not one cent has been appropriated for the purpose of taking
care of waterways. When March 1 comes around there is not
one penny for the purpose of continuing the operation of the
boats on the Mississippi, the Warrior River; or the Erie Canal.

Let us examine the language of this report. Subdivision (a)
of section 201 of the report provides:

On the termination of Federal control * * * all boats, barges,
tugs, and other transportation facilities, on the inland, canal, and coast-
wise waterways * * * aecquired by the United Stntes * = *
are transferred to the Secretax;y of War, who shall operate * * =
such transportation facilities * * and assume and carry out all
contracts,

Subdivision (b) provides that—

All payments after such transfer in connection with the construction,
utilization, and operation of any such transportation facilities, whether
completed or under construction, shall be made by the Secretary of War
out of funds now or hereafter made available for that purpose.

Subdivision (c¢) provides that—

The Secretary of War Is hereby authorized, out of any moneys herein-
after made avallable therefor, to construct or contract for the construe--
tion of terminal facilities for the interchange of traffic between trans
portation facilities operated by him under this section—

And so forth.
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Section 201, in part, provides:

For the purpose of making the payments specified in snbdivision (a)
of section 201, all unexpended the revolving fund created b;
the Federal control act, ete., * are hereby reappropriated
made available until expended.

- Thus you will note a beautiful legislative joker. If the per-

son who drafted section 202 intended to operate these boats, as

~ provided in subdivisions (b) and (¢) of section 201, why did he

omit these two subdivisions when it came to making the money
available?

If the gentleman from Wisconsin wrote this section, it was
an oversight, for I do not believe he ever knew how to serve
two masters during his membership of 20 years in this House;
but my guess is that some one else wrote this and some other
sections of this report. It is plainly evident that whoever pre-
pared this section believed that these boats and barges, valued
at millions of dollars, should not be permitted to function. But,
Mr. Speaker and gentlemen of the House, history again repeats
itself. - This is the first evidence that the railroads are going to
play the same old game of cutthroat competition. After the
Civil War one could elearly see the outlines of the Mississippi,
Missourl, and Ohio Rivers by the line of smoke of hundreds of
steamers carrying the commerce of our country, but the rail-
roads procured most of these agencies of commerce and per-
mitted them to rot along the banks of these wonderful rivers,
capable of earrying so much commerce.

The report turns back the railroads and appropriates $500,-
000,000 for their use, and guarantees in addition an income of
53 per cent on the value of their property and one-half of 1
per cent for improvements, but not one cent for waterways.

Selfishness will eventually ruin any nation and every business.
The railroad interests are blind if they think that the people
are not going to take a real active hand in this maiter. The
records of the Committee on Rivers and Harbors show that the
Government has expended $203,062,5637.93 to canalize and improve
the Mississippi River, §23,828,140.60 on the Missouri, $160,467,-
695.23 to canalize the Ohio and its tributaries, making a total
of $387,368,382.85 for these highways of commerce, to say noth-
ing of millions spent on other rivers and harbors. I want to
help build up our transportation systems, but we can not do
it in this selfish manner. Early in the history of railroad trans-
portation they thought to influence the State and county officers
by issuing passes to those from whom they had ocecasion to ask
favors. But public sentiment would not stand for this and
other practices. The result was that the favors received by the
railroads were few and far between, and transportation facilities
were being crippled by our officers and those who expioited their
resources, so that they were glad when the President took them
over under Federal control.

Now, here we come into a new era when all realize fhat trans-
portation is the lifeblood of a eommunity, State, and Nation.
The railroads in the past have been crippled by mismanagement,
cutthroat eompetition, hostile legislation, and the issunance of
watered stock. Each has had its inning; all received a knoek-
out blow. The past is a dead issue, and we hope for a square
deal. We must have these agencies and more of them. Water
transportation never did injure rail transportation. We produce
more than we consume. Our merchant marine, which cost us
billions, must be maintained. Heavy bulky cargoes should be
permitted to be hauled by water in order to relieve the rail-
roads. The inland cities and communities have the right to have
the cargoes delivered as near their door by beats and barges
as possible, The people of New York State, who expended over
$150,000,000 to rebuild the Erie Canal, have a right to use the
same without interference on the part of the railroads. The
Government reports show that the rail rates along waterways
are 50 per cent less than the rate where there is no water com-
petition. What has made the city of New York the largest
city of the world but the Erie Canal and the fact that the rail-
roads carry freight across this State for one-half of what they
carry at other points?

Before the rebuilding of the Erie Canal freight was hauled
from Chicago to New York by water for T4 cents per hundred
pounds, while the rail rate from New York to Lima, Ohio, is 25.2
cents per hundred pounds. Thus you will note why the rail-
roads do not want water competition. In passing let me remind
the man who is opposed to waterways, and eites the Erie Canal
as an example, that since 1895 this canal has been under con-
stant transformation. At that time they had over 500 boats
earrying freight. Then the reconstruction period commenced.

It was 6 feet deep and followed the natural depressions and
gtreams ; afterwards it was diverted along the hillside to avoid
freshets, and finally they placed it back in the original bed and-
= made it 9 feet deep, and then a fourth improvement came when
it was made 12 feet deep, and the same is still uncompleted. If

anyone tells you that little or no traffic is now on the Erie Canal,
agree with him, but ask him how he expects any traffic whiig
under construction. New York is an empire, and their peopla
know how it came about. Inland cities can not compete unless
they have cheaper transportation.

EFFECT OF PANAMA CANAL ON RAIL TRANSPORTATION.

Look at the effect the Panama Canal had on rail transportation.
The records of the Inferstate Commerce Commission show that.
soon after the opening of the canal a 40-cent rate was granted
the Southern Pacific Co. between the Pacific and Atlantie ter-
minals in order to compete with the water rate, making a redue-
tion of from 10 to 45 cents per hundred pounds, depending on the
commodity. But what happened to the Mississippi Valley? The
rates, for instance, from north Pacific terminals to Lima, Toledo,
and Ciocinnati are as follows, per hundred pounds: Canned
goods, 85 cents; steel and iron and paint, $1.80 ; canned salmon,
T0 cents; and the rates from New York to these cities on the
same commodities are: Twenty-five and two-tenth cents to Lima,
24.6 cents to Toledo, and 27.4 cents to Cincinnati. Thus you
will note that to date the Panama Canal has not proven any
benefit to the States not along the Atlantic or Pacific coasts,
There seems only one hope to equalize this injustice to the
States in the valley, and that is to procure a rate via New
Orleans. Hearings were granted by the Railroad Administrator,
upon the application of interested parties in the Mississippi
Valley, on July 15, 1919, and the administrator granted shippers
in Ohio, Indiana, and southern Michigan the same export rate
via New Orleans as New York, effective December 31, 1919.
Thus, if this rate is permitted to stand, all commerce from the
Pacific States, the Orient, and South American Republics des-
tined for the Mississippi Valley would go via New Orleans in-
stead of New York, In this way the shipper in Ohio can procure
practically the same rate from the Pacific States as the Atlantie
Seaboard States, Is it any wonder the rallways want to kill
waterways? Should we of the Middle West sit idly by and per-
mit all our cities and farm life to be stunted in growth beeause
of lack of transportation? Gentlemen, this report should be
recommitted and the waterways given at least half a ehange.

_ ORDER OF DIRECTOR OF RAILROADS.

But, Mr. Speaker and gentlemen of the House, what else is
going on? Protest was filed by the eastern railroads to this
order of the Railroad Administrator, and already notice is being
served on the Commerce Commission that as soon as the rail-
roads go back to private ownership they expeet to hog tie and
deliver the people of these sovereign States to one port, and you
are helping them by your vote to enact into law this conference
report. The following correspondenc¢e, by and between the
Railroad Administrator and Mr. Willard, acting for the eastern
roads, may be of interest to shippers in the Mississippi Valley,
and especially to Ohio, Indiana, and southern Michigan, to wit:

Noveumsen 20, 1919,
Mr. Warker D. Hrx

NES,
Director General of Railroads, Washington, D, C,

My Duar Sin: There has been hrought to the attention of the railroad
corporations in eastern territory the matter of an order issued by the
Division of Traffic of the Federal Administration providing for the ap-
plication of the same rates on fraflic for export through the Gulf and
other southern ports, from certain territory east of a line running north
and south substantially through the center of Indlana, as are concur-
rently applied vian New York, thus creating a condition which the inter-
ested corporations regard as inimiecal to their interests, and they accord-
Iinz[[y tﬂt[:]eire this letter to be considered a protest against the action
ndicated.

The system earriers chiefly interested in the matter are the New
York Central, Pennsylvania, Baltimore & Ohio, and Erie, with others
largely so, and upon whose behalf this protest is written.

Among other things, the establishment of the rates referred to creates
an entirely new situation or econdition from any that has heretofore
existed. To accomplish the

Eurgose stated will require the movement
of a considerable part of the business affected substantially double
the distance that it is from a greater part of the territory invelved to
New York, Philadelphla, or Baltimore. It will work to ** short haal "™
a number of the carriers upon whose lines the business originates and
reduce their earning power accordingly. It will have the effect of intro-
ducing such an abnormal rate adjustment in the territory under con-
sideration as to constitute a menace to the rate structure as a whole
fourth section violations being a prominent feature in the proposed
adjustment. .

It is, in the view of. the corporations, a distinet departure from the
principles enunciated in the fifteenth section of the interstate-commerce
act, which provides that in establishing a through route—

* The commission shall not require any company without its consent
to’fmbaacc. in.su\;h"ruute substantially less than the entire length of its
railroa : ;

The eastern earriers Interested in this matter have not been given,
ali heglng on the subject nor afforded an opportunity to state their
objections, b

n the event that a considerable volume of traflic should be diverted
from the establishment of these rates it will have the effect of introduc-!
ing an uneconomic burden upon the carriers, in that it will require tha]
transportation of much of the business twice the distance that it wouldi
move through normal dnd well-established channels; that is to say, to
New York, Philadelphia, and Baltimore, and thus make necessary a
higher charge on other business to overcome this economic loss,
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The interested railway corporations earnestly hope that their protest
in this matter will be heeded and the proposed rates be not established.

Very truly, yours, -
{Si?ned) D. WILLARD,
Chairman Presidents’ Committee,
Official Classification Territory.

DECEMEBER 8, 1919,

Mr. DANIEL WILLARD,
Chairman Presidents’ Commitiee,
Official Classification Territory, Baltimore, Md. i

My DEAr Mz, WILLARD: I have your letter of November 26 in regard
to export rates recently published from central freight association ter-
ritory to the South Atlantic and Gulf ports. These rates have been
under consideration for nearly a year past, Numerous conferences have
been held upon them. The gublicntlon is the last thing to be done. It
was only after very thorolélg analysis and consideration that they were
authorized. The basis is the same as is in effect to New York; Boston;
Portland, Me.; Montreal, St. John, and Halifax, Canada. This same
basis has been in effect from the same points of origin to New Orleans
for many years past. It Is practically extending the New Orleans rate
to other Gulf gorts and to South Atlantic ports south of Norfolk. East-
ern railroads have no good grounds for objection on the basis of mileage
as the distance to the Canadian ports is very considerably greater than
to the South Atlantic or Gulf ports. The gross revenue will not be
changed by the new adjustment, and the divisions of these rates will be
fair and reasonable. If anything is thought to be out of line with the
divisions after the roads are returned to private operation it can be
readily adjusted by application to the Interstate Commerce Commission.
-You, I think, appreciate the difficulty at times in the past moving ex-
port frelght through the ports of New York, Baltimore, and Philadel-
phia., The expense at those ports is constantly increasing. It is a
question whether the cost to ecarriers for the further haul to South

tlantic or Gulf ports as compared to New York and Philadelphia is
as great as if the traffic was hauled via the ports last mentioned. It
is certainly in the best interest of the country as a whole to distribute
the export traffic in a reasonable way among all ports, which is what
we have in mind in this adjustment.

I believe these rate chan will make no serious reduction in the
revenues of the central frelght association carriers.

e AL o WaLkeErR D. HINES

I want to submit the arguments advanced before the Railroad
Administrator by persons interested in the commerce of the
Mississippi Valley at the hearing to correct the revision of
export rates of the United States Railroad Administration:

For many years the eastern trunk lines operating to North Atlantic
ports from the States of Ohio, Michigan, Indiana, and that territo
reached by their rails situated morth of the Ohio River, have stead-
fastly refused as a whole to establish rates of freight on export
traffic from the territory in question to Bouth Atlantic and Gulf
ports. This policy of the eastern trunk lines was obviously a selfish
one designed to force the at movement of export traffic over their
long haul to the North Atlantic ports and in this way avoid sharin
the earnings aceruning therefrom with the ecarriers operating sou
of the Ohio River to Gulf and SBouth Atlantic ports. In these designs
the eastern trunk lines have been very successful, as is substantiated
by the records of the varlous perts which show the bulk of the ex-
ports from the Central West have moved through North Atlantic
ports and have thus deflected from their natural channpels which in
a very large measure lie through Gulf and Bouth Atlantiec ports, par-
ticularly when. the trafic is destined to South American, Central
American, West Indies, Mexico, and the Orlent.

The concentration of freight shipments for export at North Atlantic
ports, and which as above explained are primarily due to the selfish

olicies of the eastern trunk lines in refusing to join the southern
ines in the establishment and o%emtlon of freight rates to Gulf and
South Atlantic ports in line with those pmvniling to North Atlantic
ports, has in turn forced the allocation at North Atlantic ports by
the United 8States Shipping Board of hundreds of steamships, a large
proportion of which would have been allocated to SBouth Atlantic and
Gulf ports were it not for the diserimination in rates in favor of
North Atlantic ports, as is referred to. Moreover, this forced move-
ment of export traffic through North Atlantic ports, particularly
through the port of New York, subjects the Railroad Administration
to a greatly increased cost of operation, due to the much her
terminal costs applying at New York as compared with terminal
charges at southern ports.

The allocation of steamships to North Atlantic ports by the United
States Shipping Board obviously imposes a greatly imereased cost of
operation of all gald vessels as compared with what would be the cost
of operating from southern ports, as consideration of the following
statement of distances from various southern ports to certain Latin
American ports, as compared with the distances to the same ports
from the port of New York, will illustrate :

Distances in mautical miles from and to various ports and the per-
centage of difference in distances from the various ports as com-
pared with New York.

;?:r:_ Charleston. Mahile. New Orleans,
To— =

Dis- Dis- Per Dis- Per Dis- Per

tance, | tance. | cent.! | tance. | cent.! | tance. | cent.?

Miles. | Miles. Miles. Miles.

Habang.......ccoeeues 1,186 46 45.5 553 53.4 603 40.1

Kingston. . e 1,474 | 1,064 27.8| 1,107 24.91 1,135 23
Vera Cruz. - 2,017 | 1,455 27.9 825 50.1 789 60.9
Colon .cciisiaie ;974 | 1,564 20.8 | 1,371 30.5 | 1,3%0 29.6
Valparaiso. ... .ocovus. 4,633 | 4,223 8.8 | 4,030 13 4, 058 12.4

1 Percentas2 of distance less than New York.

The above distances taken from ** Table of Distances Between Ports,"
published by the Hydrographic Office under the authority of the Secre-
tary of the Navy. (N. 0. No. 117.)

It must be conceded, therefore, that the enforced allocation to and
operation from Nerth Atlantic ports to Latin American countries of
hundreds of Bhipping Board vessels, instead of the allocation to and
operation of a large percentage of such vessels from southern short-haul
ports, not only serves to multiply the cost of operation of our govern-
mentally owned merchant marine but also imposes the maximum trans-
gurmtlon cost on American ggl'odm:ts coming into eompetition with

ritish and Japanese products, which latter enjoy as a whole the
economies accruing from all-water transportation and are not imposed
with inland rail transportation costs, as is the case with American prod-

ucts shipped from Ohio, Indiana, Illinois, and the Mississippi Valley

and Southern States generally.
Bib!:.‘hetretore these discriminations in inland rates have made it Impos-
e to— -

First. Establish steamship lines from Gulf and South Atlantie ports
to various countries of the world, particularl)v] to Latin America.

Second. Have retarded the upbuilding of the Gulf and South Atlantie
aorts facilities as a whole in that the volume of export and import

affic moving through these parts in many instances requires but a part
of their present facilities to handle same’ that is to say, that the port
facilities of the South Atlantic and Gulf ports as a whole are used for
;’;gse l;aémgalllngdot export and import trafic to but a fraction of their

Third. 1?::; made it necessary to route a large volume of southern
products for export via North ‘Atlantic ports, by reason of the inade-
quate sailings and service from sonthern ports, which sailings and serv-
ice, as above explained, would be automatically established were the
inland adjustment of rafes to southern ports from Central Western ter-
E:;Jargﬂon a parity with inland rates from the same ferritory to North

¢ ports,

Fourth. Has greatly increased the cost of operating the Government-
owned merchant marine and thereby has added to the cost of American
products competing with British and Jag:mese products.

It is obvious from this brief outline that the failure to establish rail
rates to Gulf and South Atlantic ports from the Central Western section
of the country in line with those rates existing to North Atlantic ports
has not un!sv retarded the development of southern ports but has de-
prived the Southern States of the steamship trade routes which would
naturally follow the flow of a heavy volume of export freight from the
Central Western section through those ports if the transportation
charges thereon were on a parity with those applying to the North Atlan-
tie ports and which in turn would permit of the operation of government-
ally owned boats at minimum costs, thus bringing about the lowering of
throuﬁ transportation costs to many American manufacturers, a Very
desirable and necessary golicy if American products ate to successfully
compete with British and Japanese products.

Not only have the Southern States and M'Ississ!gpi Valley suffered
economically from the discrimination against southern ports in rall
rates, theg have also suffered economieally from the system of rates
operated by the United States Shippin oard from North Atlantic

orts yersus Gulf and South Atlantic ports, the injustice in this respeet

ing illustrated by the following example: The rates from South At-
lantie and Gulf ports to Habana, Cuba, are the same as they are from
New York and Boston, notwithstanding that the distance from the South
Atlantic and Gulf ports are many hundreds of miles less than from New
York, as the distances before enumerated show, and it can be proven
that the actual cost of operating a vessel in one case Is about half what
it is in the other,

On the other hand, the rates from South Atlantic ports to European
ports, where the distance is a small percentage greater than the distance
from the North Atlantic ports, measured by the total distance involved,
are very much higher than the rates from the North Atlantic ports to
the same destinations. The Shipping Board has partly recognized the
injustice of this latter basis by establishing on coal from Charleston,
8. C., to European ports the same rates as apply from Hampton Roads
and New York, and there should be no reason wt;y they could not in the
same manner accord the Bouth Atlantic and Gulf ports a fair diference
under the North Atlantic ports when it can be shown that the cperating
costs fully justify a difference,

Therefore, from the description of the existant situation, it is ap-
parent that the United States Rallroad Administration should establish
rates from the Central West, including western Pennsylvania, Ohio,
Indiana, Michiinn. Illinois, Iowa, Minnesota, etc., on export traffic
identical with the rates app{{inf from the same points to North Atlantie
ports, and should uire the lines north of the Ohio River to divide
these rates on an equitable basis with the lines south of the Ohio River,
The United States ilroad Administration has already set a precedent
for the equalization of the North Atlantic port rates wvia the South
Atlantic and Gulf ports by their action in requiring the lines serving
Ohio, Indiana, Michigan, Pennsylvania, Illinois, Iowa, Minnesota, ete.
to publish export rates to Pacific coast lfpurtﬁ which, in effect, on oriental
traffic, Aupstralian traffic, etc., equalize the through rates to these
countries via North Atlantic ports; therefore no question of new policies
on the B:It of the Railroad Administration is involved in this demand.
The Railroad Administration are not called upon to reduce their revenues,
because the same rates will apply to Gulf and South Atlantic ports as
apply to North Atlantic ports, and the earnings to the Raflroad Adminis-
tration on the whole will be precisely the same. The proposition merely
calls for the establishment of rates which will permit export traffic to
flow through all our ports instead of continuing to foster an artificial
means of foreing the traffic through North Atlantle ports, which practice
has been so disastrous during the war.

There is another great problem in which the South is vitally interested
and which the equalization of export rates as proposed will greatly
alleviate, namely, that the South will be supplied with a sufficlent nom-
ber of cars to handle its produets, which in quantity are shipping North,
East, and West at the rate of ubout three cars to every one car received
in the reverse direction. In the hundreds of industries have been
forced to close down because of the inability of the ecarriers to furnish
them with ears, which would not have been the case if exfort traflic
could have moved through the southern ports, in this way bringing into
the South the necessary equipment to handle its heavy domestic ship-
ments to the North, East, and West.

The fight will be on as soon as the bill becomes a law, and
the shippers of the Mississippl Valley might just as well tizhten
their belts and buckle their armor, for if this order is vacated
it will again work to their disadvantage. We must have these
new and modern barges and steamers, constructed during the
war, carry the commerce upon the greatest natural highways
of commerce, Then we will again know the outline of the
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Mississippl and {ts tributaries by the smoke produced from
these agencies of commerce. The rate from Cincinnatl to
Toledo on coal is $1.50 per ton. Why not permit the barges,
loaded at the mines, to continue their journey north without
unloading and loading this coal at Cincinnati and Toledo?

Mr. Speaker and gentlemen of the House, 35 per cent of our
export commerce before the war went via New Orleans. We had
three canals in operation connecting the Ohio River with Lake
Erie. They cost the Federal Government about $16,000,000.
PBut beeause of the Civil War and the selfishness of the railroads
‘these canals are now abandoned. But we hear a new voice
calling from Ohio. The General Assembly of that State bhas
'passed an act creating canal districts, 25 miles wide on each
'side of the canals, permitting the people in these districts to
vote whether they want to improve these canals, agreeing to
build modern terminals if the eanals are rebuilt, the cost
to be borne according to benefit received. The property 25
miles away would pay a small proportion compared with the
property where the terminals are located. Thus they realize
that it is economy to pay a small amount if they can save &
!dollar on each ton of coal. Ohio, no doubt, will amend its con-
'stitution just as Illinois has, in order to help rebuild these
canals, for there is not a taxpayer who would not be benefited
by this cheaper transportation. And, gentlemen, the entire
Mississippl Valley has had this new vision. The people of
Tilinois voted $20,000,000 to build a barge canal connecting Lake
Michigan with the waters of the Gulf. This is not all. They
realized that the valley possesses over 50 per cent of the popula-
tion. The dry bones have taken on new life, the flesh is being
formed, and these people will demand a righteous solution of
this transportation problem, with no more discrimination in
favor of the Eastern and Western States.

According to best reports the people in the Mississippi Val-
ley do not only possess over 50 per cent of the voting popula-
tion, but the region lying in the watershed of the valley and
between Canada and the Gulf now produces 76 per cent of the
wheat, 66 per cent of the bituminous coal, 47 per ecent of the
lumber, 70 per cent of the cotton, 55 per cent of the wool, 60
per cent of the petroleum, 94 per cent of the iron ore, 85 per
cent of the corn, 81 per cent of the hogs, 52 per cent of the
sheep, and T4 per cent of the cattle.

Why should not most of this export go down grade through
the port of New Orleans instead of over the mountains to the
east and west of this great valley? Thus you would not have
your port closed during a portion of the winter season because
of ice. Let us relieve this congestion by permitting commerce
to take its natural course. Thousands of dollars of the products
of our valley are being wasted because of the congestion at the
port of New York, and thousands of cars are being used for
storage and often banked up at Pittsburgh for want of an
outlet.

GUARANTEES INCOME TO RAILROADS.

It is easy to see why the railroads received so much and the
waterways were entirely forgotten when the framers of the bill
eame to open the door of the United States Treasury. The rail-
road operators and their security holders have been busy in the
matter of propaganda, while few seemed interested in the
waterways, because it meant no personal return to them.

This propaganda on the part of the railroads and security
holders was most mischievous. They would have you believe
that if we do not pass this legislation before March 1 the rail-
roads would become bankrupt and those of us who would not
support this bill were for the so-called Plumb plan. The fact
‘i that the President issued the order for the return of the rail-
roads to their owners on March 1, and I was glad to hear the
chairman say that they would go back with or without legisla-
'tion. Personally I would like to support this measure, for I
am interested in the solution of our transportation problems
and believe that with proper coordination we can build up a
wonderful domestie and foreign commerce; but I am going to
vote to recommit this report, with a hope of permitting the com-
mittee to make the necessary corrections. That the railroads
would become bankrupt is the idle talk of those who do not
know. The Interstate Commerce Commission is empowered
under existing laws to place in effect the same rate they now
enjoy.

But can you and I support this bill and defend the same? Let
us further examine and see who wrote some of the other fea-
‘tures of the bill. Subdivision 3 of section 422 provides that—

The commission shnllhfrom time to ti;)neen detbrmll ne s,nalzi tn\;gka pu?nli:
1 rentage of such aggregate pro ¥ value con es a
ggtlﬁrupﬁ‘érmn *» & * ganpd shall take as such fair return a sum
ual to B3 per cent of such aggregate value, but may, in its discretion,
add thereto a sum not exceeding one-half of 1 per cent of such aggre-
gate wvalue ‘to make provision in whole or in part for improve-
ments. 4

It seems to me that if we are going to guarantee an income of
6 per cent to the railroads, then we should be ready to make an
equal guarantee of income to the farmer, merchant, and manu-
facturer. Why not guarantee an income to the barber when he
opens his shop or to those who raise chickens, assuring them
an egg every time the hen cackles?

But the advocates of this report answer us that the courts
have already decreed that rates which would yield an income
of 6 per cent are “ just and reasonable.” If that is true, why
make it a permanent law? The time may come when cost will
be less and a net income of less than 6 per cent would be “ just
and reasonble.” It may not seem high now with money as cheap
as it is, but how can we expect a reduction in the cost ofsliving
when Congress votes into law a hard-and-fast income of 6 per
cent over all expenses for the railroads? Think what a fruitful
field we open if only the employer of labor and the employee can
get together by raising salaries and wages, for the owners of
the stock of these railroads need not be alarmed, for they are
assured by law of their income of 53 per cent and know that
one-half of 1 per cent is always going back for the protection
of the property.

Take, for instance, the Pennsylvania Railroad system. It had
for the year 1917 a president at a salary of $75,460 and 11 vice
presidents with salaries ranging from $20,000 to $40,620 and
has 12 other officers whose salaries are over $20,000 per year,
making a grand total for all these 23 officers of $681,960, almost
twice as much as the combined salaries of the President of the
United States, 10 Cabinet officers, 9 justices of the Supreme
Court, the Vice President, and the Speaker of the House.
What will hinder these officers from doubling their salaries?
The stockholder will not complain, for he is assured his income.
The only person who has reason to complain is the shipper, and
he is never considered until called upon to pay. :

Well, we are told that the railroads are costing the Govern-
ment $39,000,000 per month, and the sooner we let go the better,
and that the rates could not be raised before September 1, 1920.
So it is, but your report guarantees 6 per cent income, and if
there is a deficiency payment will be made out of the Treasury
of the United States. Six months to September 1 would mean
that we pay these roads two hundred and thirty-four millions
more. But you say that Government ownership is more ex-
pensive than private ownership. Do not forget that when the
President took over the railroads all employees continued to
draw pay, from the president of the read on down to the
man who received the least. If public ownership opens the door
to inefficiency, dishonesty, and graft, you are not closing it
by this bill. And while passing I want it distinetly understood
that I am not for the so-called Plumb plan unless we can treat
other property on the same basis. For instance, those wko
advocate the Plumb plan should also be willing to buy and pay
for out of the Public Treasury every farm, every business and
manufacturing plant, and turn them back to their original own-
ers for operation. This may work under soviet rule in Russia,
but never in America. All I desire is to help whip this report
into shape so we need not hang our heads in shame because we
voted for it.

Have any of you considered what the effect of this legislation
will be on railroad stock? I have never purchased a share in
my life, but now I think anyone ecan safely purchase without
taking any chances. Here are a few quotations taken during the
first week of this month, showing the sale of stock as gquoted
in one of our dailies:

Cents,
Ann Arbor 11
Rock Island 25
Denver & Rio Grande. = 7
Denver & Rio Grande (preferred) 10
Erie 12
Kansas City Southern 15
Minneapolis & St. Louls Y
Pennsylvania R. R 41
Northern Paeific o3

A few days ago the Chicago & Alton was quoted as low as
G cents. One year's dividend would buy the whole road! Oh,
but you say that the 6 per cent guaranty is not based on the
capital stock, because about eight billions of the railroad stock
is watered. Do not forget that every one of those intercsted
claim that the railroads are valued at more than the outstanding
stock issued. ]

Another provision which smacks of the communists’ philoso-
phy and comes dangerously near violating the Constitution of
our country is found in subdivision 6 of section 422, in the fol-
lowing language: 2

If under the provisions of this section any earrler recelves for any
year a net railway operating income in excess of 6 per cent of the value

of the railway goperty held for and used by it in the service of trans-
portation, one-half of such excess shall be placed in a reserve fund
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1920.

established and maintained by sueh carrier, and the remaining one-half
thereof shall * * * be recoverable by and paid to the eo
or the purpose of establishing and maintaining a general railroad con-
gent fund as hereinafter described.
No such provision could have been conceived by the brain of
man gince the beginning of time save and except in this period
of world unrest. If this is sound legislation,.it is egually sound

in the mercantile, industrial, and agricultural business. It does

not only destroy every initiative but penalizes efliciency. It
does not only open the opportunity to indifferences but dis-
honesty as well. We hear much condemnation of the cost-plus
contracts during the war, and yet we repeat in time of peace and
make it possible to increase salaries, wages, pay exorbitant
prices on contracts to the favored few in order to dissipate the
earnings of the company. This is what we, in these modern
days, call taking property by “ due process of law.” Shades of
our fathers, what next will come out of Washington !

We have heard arguments for and against the constitutionality
of this law. I do not care to argue the constitutional question.
The courts may claim that Congress can take all earnings over
6 per cent from one person and make him divide with his neigh-
bor who is not so successful,-but I have my very grave doubts.
It seems so strange that the very fellows who have been loudest
in denouncing socialism now ask permission to crawl under its
wings. This fact might make it constitutional. I do not know.
I may be a little old-fashioned in my beliefs, but I do love those
ancient landmarks upon which this Republic was founded.

The history of this legislation shows the need of reform, The
bill as passed in the House was never considered in the Senate,
but there they struck out everything after the enacting clause
and substituted the so-called Cummins bill, which in turn was
rejected by the House, and as a result the conferees present a
new bill which can not be amended, but must be either aceepted
or rejected as a whole. Of course it may not become a new
Member to criticize when the chairman of the committee and
the ranking Democrat have been Members of this Hounse for 20
years and some other leaders have been here for more than a
quarter of a century.

FIXES WAGE BY LEGISLATION.

These, Mr. Speaker, are the most serious objections to this
report, but before closing let me eall the attention of the House
to but one more objectionable feature in this report. Then I
shall not burden its membership any longer. Section 312 of the
report fixes the wages of every employee until September 1,
1920. This may be innocent, but it is establishing a very bad
precedent. The matter of wage should be left to the employer
and employee for adjustment. We have provided a machinery
to bring the employer and employee together. Then why not
trust the very agency you create in this bill? The railroad men
are all intelligent and possess a fine American spirit, and I be-
lieve that we can trust to them the wage solution. This all
seems to surpass the comic opera. We pay, for instance, the
heads of one of our railroads twice as much as we pay the heads
of our executive, judiecial, and legislative branches of our Gov-
ernment, and still refuse them permission to exercise any dis-
eretion. For instance, we tell the Commerce Commission that
6 per cent is a “ just and reasonable rate”; the railroads can
not charge what they choose for their service nor will we per-
mit the railroads to determine what traffic they will handle for
transportation. The law tells these high-salaried officers just
what equipment they must have to furnish all manner of safety
devices for the employees and the public. The Adamson law
determines the hour of wage, and now this bill determines
the wages officers of the various roads must pay every em-
ployee. I wonder why the conferees did not also fix the salary
of the officers? Why should the publie be compelled to pay these
enormous salaries to these seeming supernumeraries? If they
have anything to do under the law and this bill but make out
the pay rolls and campaign to induce the Commerce Commission
to increase the rate to the public after September 1, 1920, I
would be pleased to be informed. I failed to see if.

Aside from these features, Mr. Speaker, the conference report
shows some wisdom, and I hope that it may be recommitted
with a view of permitting these corrections, so that I may join
in the support of the bill. [Applause.]

The SPEAKER pro tempore. The time of the gentleman from
Ohio has expired. ;

Mr. WELTY. Mr. Speaker, T ask unanimous consent to revise
and extend my remarks,

The SPEAKER pro tempore. That privilege has been granted
already by order of the House,

Mr. SIMS. Mr. Speaker, I yield to the gentleman from New
York [Mr. GRIFFIN].

Mr. GRIFFIN, Mr, Spenker, there seems to be a widely
prevalent notion that some act of Congress is absolutely essen-

tial in order to turn the railroads back to private econtrol. In
various resolutions and petitions—most of them undoubtedly
inspired by railroad interests or friends of railroad corpora-
tions—I find the notion crystallized in the form of an appeal
to *“ speedily report—or pass—a bill restoring the railroads to
their owners.”

¥O ACT OF CONGRESS NECESSARY.

I therefore desire to emphasize the faet that no action by
Congress of any kind whatever is at all essential to enable the
railroads to be returned to their original proprietors. They
passed under Government control by virtue of the President's
proclamation of December 26, 1917, and they will go back as
a matter of course March 1, 1020, by virtue of like authority.

The taking possession and control of all transportation sys-
tems was done pursuant to section 1 of the act of August 29,
1916, empowering the President in time of war to assume this
extraordinary authority. His proclamation was dated Decem-
ber 26, 1917, to go into effect on December 28, 1917, but for the
purpose of accounting, the Government control began at mid-
night on December 31, 1017.

It is worth noting that the Government had exercised control
over the railroads for nearly three months when, on March 21,
1918, the so-called Federal-control act went into effect. By sec-
tion 14 of. that act it was provided that the “ President may
relinquish all railroads and systems of transportation under
Federal control at any time he shall deem such aetion needful
or desirable.”

Acting in accordance with this authority, the President issued
his proclamation, dated December 24, 1919, announcing that on
March 1, 1920, the railroads and systems of transportation
under Federal control would be returned to private ownership.
I confess that I am not one of those who believe that this is
the proper time to relinguish control of the railroads. I believe
it would be better to retain them under Federal supervision
until some carefully matured plan is agreed upon, after careful’
study and deliberation, for the settlement and adjustment of
the problems arising out of Government control. But whatever
the opinion of individuals, may be, the railroads go back to
private ownership on March 1, 1820, and this bill is not at all
necessary to effect that purpose.

THE FEDERAL-CONTROL ACT FAIR TO CARRIERS,

I am afraid that the scope and extent of the Federal-control act
are not well understood. It provided for compensation to the
carriers equivalent to their average annual railway operating
income for the three years ending June 30, 1917, and where, due
to a receivership or other abnormal conditions, the operating in-
come would not furnish a fair measure of just compensation, the
President was authorized “ to make with the carrier such agree-
ment for such amount as just compensation as under the circum-
stances of the particular case he shall find just.” Under section
6 of the act a revolving fund of $300,000,000 was created to pay
the expenses of Federal control and to provide terminals, motive
power, cars, and other necessary equipment. Later Congress
appropriated $750,000,000 more for this purpose. Nearly all
of this billion and a quarter has been expended for befterments,
The Government has laid out for roadways and structures
$780,405,512, and for cars and locomotives $372,000,000. What
basis, then, is there for the plaint that the Government proposes
to turn back the railroads depreciated and run down without
making proper compensation to the owners? The fact is that
the Government is turning over the railroads to their owners
in better condition than it received them. So you will observe
that so far as doing justice to the owners of the railroads is
concerned, this original Federal-control act is fully as fair and:
just to the carrlers as the bill before us. Even while this bill
is being debated here to-day Members are bombarded with tele-
grams from banks and trust companies urging its passage and
intimating that great uncertainty will prevail and serious dam-
age be done to the stockholders if this bill does not beecame a law,
This I deny, It may be that additional legislation may be neces-
sary, and I will even agree that it will be necessary, in order to
meet the problems and conditions resulting from Federal control,
And I will go further and say that if this bill- were confined
wholly to the solution or alleviation of those conditions I would
give it most earnest support, However, the bill before us is not
confined solely to railroad problems immediately arising out of
Federal control, but covers the whole range of transportation,
rail and waterway, and drags in by the neck the labor question,
which has no place in such a bill. Let us examine the scope of
this bill.

ECOFE OF THE BILL.

The bill is 121 pages long. Twenty-one pages are devoted to
the matter of compensation of the railroads, a plan for reimburse-
ment of deficits during Federal control, the handling of eauses of
action arising out of Federal control, and the refunding of car-
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riers' indebtedness to the United States. Thirteen pages are de-
voted to provisions aimed to guarantee to the railroads an income
on their investment and further favoring them by the establish-
ment of another revolving fund amounting to $300,000,000, out of
which loans are to be made to railroads in distress. The wisdom
of these provisions is very much doubted. They have inspired
the bitterest protests on this floor. Men who rail against Gov-
ernment ownership seem to see no inconsistency in this extension
of the principle of paternalism to railroad corporations, I am
wondering if they would be equally indulgent in the matter of
making loans to mechanices to build their own homes. Next come
the labor provisions, containing 14 pages. They embody a sys-
tem of railway boards for the adjustment of disputes between the
railroads and their employees and involve principles and methods
of settlement which are bound to lead to endless controversy.
This is one part of the pending bill that ought to have been given
more deliberate consideration. The balance of the bill, embrac-
ing 73 pages, is devoted to sundry amendments to the interstate
commerce act, some good and some bad, but all of which might
very well have been left for later consideration after the main
problems incidental to the return of the railroads to private con-
trol were out of the way. But I am not so much concerned about
the details of this bill as I am with the reflection that it is
utterly unnecessary.

While nominally its title is “An act to provide for the termina-
tion of the railroads and the systems of transportation,” it is
confessed in the first section that it is “ a transportation act.”

IT8 EFFECT.

If this bill becomes a law it will most assuredly accentuate and
redouble the demand for Government ownership. The people will
soon grow tired of seeing special interests specially favored and
taxpayers in general will begin to ask why taxes are collected
out of their hard-earned income to be set aside in revolving
funds to loan to railroad corporations. Already the farmers
are up in arms. The Corn Belt Meat Producers' Association,
the Farmers' Grain Dealers Association of Minnesota, and the
Illinois Farmers’ Grain Dealers Association have passed the fol-
lowing ironical but very significant resolutions:
. Resolved, That we ask our representatives in Congress to immediately
enact iegiafation dividing the country into farm sones or districts, and

aranteeing to the farmers, in the a?r te, in each zone or district

or a period of two years from the effective date of the legislation a

net return of 5} tger cent profit, plus & per cent for mew feneces and
barns; and that the said total of 6 per cent shall be above all taxes
and above all cost of labor and supplies; and it shall be computed on
the Emsenl: cost of reproduction of the farms in said zones or districts
in their present condition. Further, be it

Resolved, That as an incident to the foregoing guaranty, that Con-
gress shall also be uested to guarantee (1) that we won't have a
drought this summer, (2) that our sows will bring forth of their kind
bountifully and plentifully, and (3) that our eggs will hatch, our hens
will cackle, and our roosters will crow.

FEDERAL CONTROL INVOLVED NO MATERIAL CHANGE OF MANAGEMENT.

The popular view is that when the Government assumed the
control of the railroads the proceeding involved a complete
change of personnel and an entire change in system and methods
of operation. As a matter of fact, there was no material change
of personnel. The roads were run by the same managers, super-
intendents, yardmasters, telegraph operators, signalmen, loco-
motive engineers, foremen, and trackwalkers. There was no
material change in the office force. It was like turning over the
pages of a book and writing a new page with the legend * Sub-
jeet hereafter to orders of the United States Government.”

I'rom thence onward the Government control was confined
chiefly to consolidation of lines, arrangement of time schedules,
and the distribution of cars for the handling of the Nation’s
business.

Many people during the war and since doubtless noticed things
to find fault with. Cars were unclean and frequently there were
delays in traffic. At times these abuses became so persistent as
to lead many to express the opinion that the old managers who
were kept in control under Government management were
not overanxious to help the thought that Government con-
trol might be efficient. In any event there has been a zealous
propaganda conducted in order to encourage discontent with
Government management. However that may be, the railroads
will go back to private ownership on March 1, whether this act
passes or not.

GOVERNMENT OWNERSHIP NOT NOW THE ISSUR.

The question of the attitude of the Members here on Govern-
ment ownership is of no moment. Personally I do not mind
saying that sooner or later we must come to Government owner-
ship if we are to avoid the evils of class ownership.

If the Government would operate the great public utilities
the clamor of the workers for class ownership would subside.

The workers justify their demand by the contention that at
the present time the railroads are owned and operated by and
for the benefit of special classes, and they set up a claim to a
joint share in the plunder.

The unfortunate thing about these conflicts is that the great
middle class of consumers is forgotten. As a matter of fact,
the railroads should be owned or controlled by neither capital
or worker but by the entire people.

I think if we had to meet the problem of railroad transporta-
tion against the most we would attempt to do would be to lease
the land and grant a concession to operate the railroads,

The origin of the great railroads and their early history make
one of the most scandalous pages in our annals. The reputation
of the railroads for fair play and honest dealing has always
stood at a low ebb. In 1917 40 per cent of the operating rail-
roads in the United States paid no dividends whatever to their
stockholders. It was long a maxim current in Wall Street that
every railroad had to fail and go into the hands of a receiver
three times before it became a success. Figuratively the coun-
try is strewn with the bones of investors who ventured into the
treacherons sands of railway speculation.

Mr. SIMS. Mr. Speaker, does the gentleman from Indiana
wish to use more time now?

Mr. SANDERS of Indiana. No. [Cries of * Vote!”]

Mr, SIMS. Mr. Speaker, 1 yield to the gentleman from New
York [Mr. Meap] five minutes.

The SPEAKER pro tempore.
is recognized for five minutes.

Mr. MEAD. Mr. Speaker, I am opposed to the conference re-
port on the Cummins and Esch bills and shall vote to recommit
it. I honestly believe it is a poor attempt to solve a great
national problem, and favor the suggestions made by the Direc-
tor General of Railroads, as well as Interstate Commerce
Commissioner Woolley and others, that the Government retain
control of the railroads for a period of two years, thereby
giving them a falr peace-time test and affording Congress and
the American people ample time to consider and enact legisla-
tion that will permanently settle this most difficult task.

The passage of this bill drives labor and eapital further
apart, for it contains a labor section which is tantamount to
compulsory servitude.

It perpetrates a grave injustice upon the people of the United
States, for by its provisions rates will be increased and an
unprecedented subsidy established, which means a departure
from the real principles of American competition.

A continuance of Government control can not in any way in-
jure the prosperity of the Nation. On the other hand, the pas-
sage of this measure at this particular time will further in-
crease the cost of living, for when you raise freight rates from
25 to 40 per cent you add at least one billion to the charges
paid by shippers and several billions in added costs to the
public at large. At this period of our country’s history our
paramount duty is to reduce the cost of living, not to increase
it; to allay the existing unrest, not to stimulate it; to zealously
guard against extravagance, not to throw open the doors of the
people’s Treasury, guaranteeing the earnings of a select class,
If this bill becomes a law, it will be listed, in my estimation,
as one of the greatest blunders in the history of the American
Congress.

Of course, the President has ordered the roads back to their
private owners, but that should not be used as a means of pass-
ing a bill granting special privileges to the railroad stockholders
and inflicting industrial slavery on 2,000,000 of railroad workers.

Exven though this bill be recommitted, it can be reported again
and passed by Cengress in time to provide for the operation of
the roads as per the President’s order, and while I think the
best solution at this time is the continuation of Government
control, yet if Congress wants to treat labor and the consumers
generally as American citizens should be treated this bill can
be amended without serious delay.

The proponents of this legislation would have us believe that
the farmers are in favor of it, but this letter will refute that
statement :

GENTLEMEN OF THE CONGRESS : On behalf of the TSU.ODO'membem of
the farmers’ organizations united in the Farmers' Natlonal Counecil to
carry out their reconstruction program, I most earnestly reguest you to
defeat the pending conference railroad bill.

Nearly every national farm organization of any size, regardless of
its position on the return of the railroads, has opposed the Government
guarantee of dividends or Government subsidy, which is specifically
gmvided in section 15a (3) of this railroad bill, wherein the Interstate

'ommerce Commission s instructed to fix rates which will yield 5} per
cent on the aﬁregate value of the railroads and permitted to add not
to exceed ope-half of 1 per cent of such aggregate value.

May I repeat that the overwhelming majority of the organized farmers
of America, and, in my juodgment, of the unorganized farmers, are
opposed to the return of the roads under the pending bill, and I ex-

ress the hope that {tm will oppose such legislation and work for the
wo?e.nr extension of Government operation, so that a plan fale to all
the interests Involved may be worked out for the final disposal of the
railroads.
Yours, sincerely,

The gentleman from New York

THR FARMERS' NATIONAL COUNCIL,
George P. ILaMpPTON,

Managing Director,
FEBRUARY 20, 1920,
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The following extract from a statement by Judge George A.
Anderson, formerly member of the Interstate Commerce
mission, explains very clearly why the railroad employees have
but little faith in getting a square deal from the private owners,
who operate the roads for profit only, especially when they are
forced to relinquish the right to settle their disputes in a volun-
tary manner and forced arbitration is substituted:

[By Judge Anderson.]

'Not only were railroad w. unconscionably low before the Govern-
ment took over the railroads, but the ghastly burden of industrial
acvidents was until a few years ago left to rest almost entirely upon

laboer. The compensation acts, enacted against violent o tion by
most of the rallroads, have now to some degree ameliorated the fate of
the victims of our numerous railroad-empl accidents. But the

fellow-servant doctrine, the assumption of risk dectrine; the contribu-
tory negligence doctrine, all had their origin or greatest eperation in
the ﬂe‘i% of railroad-employee accidents. Bmadfvr g, the old
rajlroad management treated labor as a commodity to bought in the
lowest market and junked when shattered in service.

Labor has, and has reason to have, no confidence in getting a sguare
deal il the railroads are returned to corporations operating them for
private profit and dominated bf the finanelal clignes that have of récent

ars controlled our great railroad systems. ¥For that matter, meither

ave the security holders. Laber is embittered by rations of
ill treatment and exploitation. The representatives of labor say, and
with sobstantial trath, that the forces which, until Dccember 26,
1817, dominated our transportation indus are representative neither
of the rights of the millions of haman who have done the
essential transportation work nor of the rights of the other mil-
}i&?ﬁtggo have fuormished the momey to pay for the transportation

The great mass of American railroad werkers are patriotie,
loyal, and devoted citizens of this great and free Republie.

In defense of American rights as freemen they fought, bled,
and died in the great World War; and as freemen they will
never willingly allow those rights to be taken from them.

They neither seek nor do they want to be treated as a special
class, but they do expect just and fair treatment, as well as the
right to a voice and a vote in any board or court which we
might create by law which by its decisions decides the compen-
sation they are to receive, as well as the conditions under which
they serve. Under the provisions of this act the workers are
granted little or no voice in adjusting wage or service matters.
And as one who believes in justice to all concerned, it is our
duty in turning the roads back to see to it that labor is free—
at least as free as it was when the Government took over eon-
trol. If legislation setting up wage boards is to be written into
this bill, a workable means should be adopted insuring to every
worker a fair and square adjustment of the conditions and
wages under which he must work.

The SPEAKER pro tempore.
from New York has expired.

Mr. SIMS. Mr. Speaker, I promised to yield time to several
gentlemen who happen to be out of the Hall at the present
moment, so I will take the floor temporarily. I do not mean
that this shall be the closing speech on my part, although I
intended to close on our side and may do it yet, but is in the
nature of a reply more than anything else to some of the state-
ments and arguments presented by the distinguished chairman
of the Committee on Interstate and Foreign Commerce, the gen-
tleman from Wisconsin [Mr. Escu], for whom no man in the
House entertains a higher regard than I do. [Applause.]

Let us review the labor legistation in this bill.' A subecom-
mittee of the House Committee on Interstate and Foreign Com-
merce, without any suggestion from anybody, so far as I know,
got up what it thought was the best labor provision that could
be offered to prevent strikes. What was the fandamental prin-
ciple of the provision that we reported fo the House? It was to
have adjustment boards of equal membership chosen by the par-
ties to the dispute, by the labor organizations and by the car-
riers or carrier representatives, and in case of failure to reach
an agreement there was an appeal board established consisting
of nine members, three to be appointed by the President upon
the nomination of the railroads, three to be appointed by the
President upon the nomination of the employees, and three to be
appointed by the President from the public. It was provided
that the three appointed on behalf of the public were to have no
voting power at all, so that the determinations of the hoard had
to be practically unanimous-consent agreements by the repre-
sentatives of employers and employees. Five of the six ap-
pointed on behalf of the employers and employees had to agree
in order that the agreement be binding, The public representa-
tives had no vote and no other power except to reflect public
opinion. Their function was purely advisory. =

The time of the gentleman

That was the provision of the bill that the House committee
brought in, on the preparation of which our distinguished
friend, the chairman of the committee [Mr. Esca], put in many
hours and many days of hard work. Upon the subcommittee
was also Mr. Winsrow, who has been a large employer of labor
himself ; Mr. Hamrrron, of Michigan, who has been a Member of

the House as long as I have, which has been so long that I try
to forget it when I am a candidate for reelection, for fear some
one will say “long enough™; the gentleman from Kentucky
[Mr. Barkrey] ; 'and myself. The fundamental idea of that pro-
vision was that a labor adjustment is an agreement freely en-
tered into by both sides, or if not that it will not work. The
way to prevent strikes is to prevent that which brings them
about, either actual or alleged, and everybody knows that with'
that kind of a board the responsibility would be upon both sides
to come to an agreement, to reach an adjustment that would be
satisfactory to both sides.

When that bill came to this House and was considered in the
Committee of the Whole an amendment was offered by tlie gen-
tleman from Minnesota [Mr. AxpeErsox], which was adopted in
the Committee of the Whole. T gtood by the report of the Com-
mittee on Interstate and Foreign Commeree In Committee of the
Whole, but after the amendment carried in the Committee of
the Whole somebody demanded a separate vote in the House,
which, of course, was granted, There were only 40 or 50 ma=
jority in the Committee of the Whole for the Anderson amend-
ment, but upon a yea-and-nay vote in the House the Members to
the extéent of 252 against 112 gave their judgment in favor of the
amendment of Mr. AxpEmrsox in preference to the provision
breught in by the subcommittee and the full Committee on Inter-
state and Foreign Commerce.

Now, this was a yea-and-nay vote, which I regarded as a most
solemin instruction to the conferees not to depart from the prin-
ciples involved in both propositions without first bringing the
bill back to the House. But the Senate bill earried an anti-
strike provision, enforceable by eriminal penalties,

Finally the Senate conferees yielded on the eriminal-penalty
provision, The conferees tentatively agreed that there should
be five ndjustment boards, composed of equal representatives of
the parties to the dispute, and an appeal board, composed of five
members, three representing the publie and one each represent-
ing the employers and the employees. Three of the appeal board
constituted a quorum and decided all guestions coming be-
fore the appeal board. But this tentative agreement was re-
placed by the provisions now in this conference report, which
give to the three public representatives the absolute power to
prevent any agreement made by the parties to the dispute becom-
ing effective without at least one of them agreeing with the
parties to the controversy.

That brought in a new principle, contrary to the bill reported
to the House by the House committee and contrary to the Ander-
son amendment that the House had adopted by more than a
two-thirds vote. I said, ®I can not agree to this provision,”
although I felt it was better than the tentative agreement or
the antistrike provisions of the Senate bill.

What have we now? It is so arranged that even one member
of the three representing the publie can veto an absolutely unani-
mous agreement of all the parties to the controversy. An ad-

-justment is the ecoming to a working agreement by which those

who employ and those who are employed may work together in
harmonious cooperation and not bring on a test trial of force,
one the force of the invested dollar and the other the force of
the human machine. The bill provides that at least one of the
&ublic group must agree to any decision before it is binding.

ow, if we had earried that principle further and had said that
no decision should be binding unless one of each group agreed to
it, it would have looked like we intended to be fair. But all
the representatives of the public have to do to prevent a har-
monious, unanimous agreement becoming effective is to do
nothing, and thereby put a pocket veto upon everything agreed to
by the representativés of the two groups who must work har-
moniously together if strikes are to be avoided.

The present bill provides for voluntary boards for the adjust-
ment of grievances and working conditions, but not wages. Tt
further provides that the labor board, upon its own initiative, may
suspend anything that the voluntary hoards agree to. It may
vacate if, amend it, or ignore it, and in case it is of the opinion
that the agreement would substantially increase rates it may
vacate it on its own initintive,

How is a working agreement ever to be effective bétween em-
ployer and employee if those members of the board who neces-
sarily have the least practical knowledge by way of experience
of the subject matter and constituting only one-third of its mem-
bership have this arbitrary and autocratic power over the ae-
tion of two-thirds of the board? What kind of a treaty would
any nation ever ratify if it did not have any voice in the making
of it? A treaty so made would be a treaty by violence, a treaty
by force, and that is practically what is provided in this bill as
to the power of the minority of the board. It can prevent any
agreement being made simply by refusing to approve it. This
bill gives to the public representatives power exceeding that of
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two-thirds of the board, and is in theory and in fact minority |

rule. The two-thirds of the board may decide that they can
work together and carry on transportation by unanimous agree-
ment, but unless at least one of the three public representatives,
be he some lawyer, doctor, or college professor, joins in the agree-
ment there can be no decision.

Mr. RAYBURN. Will the gentleman yield?

Mr. SIMS. In a moment. There is no punishment provided
for striking in this bill, and by giving an absolute veto power
even by silence to the minority of the board you are absolutely
inviting, encouraging, and promoting strikes under this bill. I
think that the conference committee ought to further consider
this bill, and if it can not make any other change it ought to
change it so as to provide that at least one member of the em-
ployer group and one member of the employee group and one
member of the public group shall all agree to any decision before
it is valid and binding. Under this bill the three members rep-
resenting the railroads and two representing the public can make
a decision. Or three of the representatives of the public and
two of the representatives of the railroads can come fo a deci-
sion.

Or three of the labor representatives and two of the public
can make a decision, but all six of the members representing
employers and employees can make no valid decision, although
constituting one more than a quorum of the board. Now, let us
do the fair and the right thing both to the employers and the
employees and give them the same power that the public repre-
sentatives have in this bill

One thing further I want to refer to. My friend Mr. Escu
is an able lawyer, and he believes that the power of the Presi-
dent in issuing his proclamation was absolutely exhausted
under the law and that he can not do anything further regard-
ing the return of the railroads; that he can not wvacate or
rescind his order. Remember, it is an order to take effect in
the future. He has parted with none of his power, and retains
it fully until March 1. Nobody else has been clothed with
any power. I have no doubt that the President remains clothed
with full and complete power until 12.01 o'clock a. m. on the
1st day of March, and until that time he can revoke or modify
his order and can extend the effective date to a later day.

You will remember that the same talk was had, the same
hurry was put up to the Committee on Interstate Commerce to
get a report in early and have speedy action in the House and
Senate before the 31st day of December, 1919, upon the idea
that the President had stated in May that he was going to re-
turn the roads on that day to their owners. I did not believe
that he would do so without legislation and I do not believe
that he will not revoke his order and postpone the effective date
thereof if legislation is not had by March 1. His order is execu-
tory in character, and I am surprised that any good lawyer
should claim it to be otherwise. I have heard some lawyers
say that it was like the power conferred in an instrument—
that when exercised it is ended. The President under existing
law has full power until 21 months after the issuance of the
proclamation of peace, but if he sees fit to do so he has power
to return the railroads at any time, but until the roads are
actually returned the President has full power to revoke any
order he may make or to modify it in any way.

It will not be necessary for the President to revoke his order,
as I have no doubt that the Senate conferees will yield on
almost anything in order fo secure the passage of the bill by
March 1. I believe they will yield on section 6 in the Cummins
bill and that they will yield on the labor provisions, so as not
to enable a minority on the labor board to have more power
than a majority. .

A very learned and adroit argument was made by the gentle-
man from Pennsylvania [Mr. DEwALT] to prove, in effect, that
some railroads may earn lawfully that which may become un-
lawful to retain. Now, this bill provides that the Interstate
Commerce Commission can declare the whole United States a
rate distriet, and it has the power to fix a rate based upon the
value of all the railroads in the United States, that must pro-
vide a minimum net return upon the value of the whole property
of not less than 5% per cent for the first two years, but after
that time the commission will have power to make the minimum
net return either less or greater than 54 per cent on the value of

_the whole property in rate-making groups that may be estab-
lished by the commission, which may be the whole United States
or any part of it.

Now, what is the object of fixing an absolute minimum net re-
turn on value of the railroads? It is in effect fixing a minimum
wage for the dollar. We establish the prineciple by this bill that
a dollar invested in railroad property shall have for its minimum
wage not less than 53 per cent per annum upon the value of the
railroad property within the rate-making district in which the

dollar is invested. What is the result? The commission is
given no power to fix the price of supplies that the railroad buys
from the manufacturer that possibly holds stock in the railroad,
It is given no power to fix the price or the wages paid, no power
to fix the salaries of railway executives. I regret to tell it and
would not if it was not already public, When I offered an
amendment to the bill in the House that no amount in excess of !
$20,000 per annum of the compensation of any railway executive’
should be charged to operating expenses, I showed that 204 of
them were getting not less than $20,000 and some of them more
than $100,000, and the House refused to accept it but voted it
down. So gentlemen of the House by their votes, in effect, said
that those salaries are not excessive and should be treated as
operating expenses. .

What do you think of the rights of a poor laborer working
under compulsion of necessity who gets not more than $4 or $5
a day, while railroad presidents who sit in Wall Street and do
not see the roads more than once or twice a year get $100,000,
all of which must come from the earnings of the road before
it pays any dividends, and your 53 per cent net comes on the
property value after all these things are taken care of? Is
that what gentlemen are in favor of in this bill? Do you want!
to go back home and present that situation to your constituents
as the sum of all you could do in your efforts to take care of
this situation? Why, if you can fix the minimum net profits
upon a dollar invested in railways, why can not you fix it on
a dollar invested in the manufacture of engines; why can not
you fix it on the dollar invested in the manufacture of .cars;
why not fix it on the manufacture of steel rails for railroads,
as well also as on the producers of coal for the railroads, all
of which is a part of the expense of railroad operation and
maintenance? Why not say to the Steel Trust that 6 per cent
net is all you are entitled to on the value of your property,
because practically everything you make is used by public
utilities for the benefit of the public? Why not say to the coal
barons, we allow the railroads only 6 per cent profit on their
investment and we can not allow you any more on your invest-
ment? Of all over 6 per cent you can keep half, but in excess
of Stper cent the other half you must turn over to the Govern-
ment,

Much of the railroad property is not used directly but indi-
rectly in transportation. I mean in the actoal movement of
trafficc. Take a station, for example. A terminal is just as
necessary as the tracks. Look here under your eyes at the
Terminal Station in Washington. It is owned by two railroad
companies. I do not know how the commission is going to get at
its value for the first two years. It has got to take the book
value or some other kind of value, and it will be a guess, I do not
care what it takes. Take the passenger terminal station, with
not a cent collected for the use of it from any passenger, and
yet it is property owned by the railroad company and used in
transportation. Therefore, the freight, the traffic that does pay
the 51 per cent, must be sufficient to cover the value of this non-
revenue-producing property. :

Take the mammoth passenger stations in New York City.
They cost about $150,000,000 each when construgpted—itheir prop-
erty and connections. Not a cent do they charge anybody for
going into those mammoth stations, but they are railroad prop-
erty, and they are used in transportation. Their value will be
added to the total value on which 54 per cent must be paid, and
who will pay it? The freight traffic, and nothing else.

1t is claimed by the railroads, or the railroad people, every-
where that, in addition to the 40 per cent increase in rates, 15
per cent just before the railroads were taken ovér by the Gov-
ernment and 25 per cent afterwards, that these rates will have
to be materially increased, and you are voting for this increase
if you vote for this bill, not only the increase in rates heretofore
made to continue but by this new-fangled, socialistic, com-
munistic legislation these war-made rates are to be further in-
creased. This section is a beauty; this bill is a beauty. It
has some good legislation in it, but we can take out all of the
bad and leave all the good. This legislation is soclalistic; it is
communistic; it is capitalistic.

The commission after two years can make the net return 6
or T or 8 per cent. It has the power to do it on all of the value
of all the property used on which the rate is based. That is
capitalism. The minimum wage for Wall Street money or
yours or mine that goes into it, and no minimum wage for the
dollar of the farmer, none for the dollar of the raiser of wheat
or corn, none for anybody but these preferred investors who
have asked the privilege to exercise Government sovereignty
through charter privileges to take private property for their
use. That is capitalism by condemnation pure and simple. To
take from the prosperous roads, those that have been efficiently
managed and economically operated, a part of their earnings
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is communism. A railroad can not refuse traffic.” If it has not

sufficient facilities, it must invest more money to get same, and

then, if by the growth of the country, by the good judgment and
industrious, efficient, and economical management, it makes
more than 6 per cent, communism steps in and takes one-half
of it on the theory that it was unlawful to make over 6 per cent.

Let me say something to you horny-handed sons of toil who,
when you are at home, are telling the farmers that you put in
your whole blessed time here working for them. Let me show
those farmers how you are serving them in this House at this
hour. Take the Baltimore & Ohio Chicago Terminal Railroad.
The last year before Government control it operated 79 miles of
railroad. It has a stock issue of $8,000,000. It has a bond issue
of $33,044,000, or $418,072 per mile. The total bonds and stock
amount to $41,044,000, or $519,544 per mile. Let us see what
the owners of that stock are getting out of that terminal com-
pany in the way of net returns. In 1912-13 they had a defieit.
In 1913-14 there was another deficit. In 1914-15 it made 4.06
per cent. In 1915-16 it made 4.01 per cent. The deficit for the
whole time is 100 per cent. The railway operating revenue for
1917 per mile of that road was $24,5677; railway operating ex-
penses per mile for the same year were $25372. The $40,000,000
investment does not pay expenses of operation, yet it comes
under the provisions of this bill, and in the rate distriet in
which Chicago may fall the value of that property will be added
to the value of all of the other property on which the minimum
54 per cent must be made. The value of the passenger terminal
here in Washington will be added to all of the other railroad
property of the owning roads. This terminal may not bring in
a cent of net return, and the Chicago terminal may not bring a
cent above expenses of operation, but you are providing in this
bill that the value of nonrevenue-producing property shall be-
come the basis for rates upon all of the property on which net
earnings are made,

There is yet plenty of time before the primaries and much
more time before the general election for the people to find out
what we have voted to put on them by way of additional bur-
dens by this bill. During this time the commission will be
figuring out the 53 per cent net minimum return on railroad
property. If a railroad costs $500,000 per mile and another one
costs $50,000 a mile, and they both perform the same trans-
portation service, is it worth more money to the shipper to have
a bale of cotton carried on one than on the other? This is cap-
italizing the unearned community value of the property and
requiring by inflexible provisions of law that not less than 5%
per cent net must be paid on it.

Nobody knows what it will be. But not satisfied with this
burden upon the people, we give a subsidy for the first six
months. That is, we will continue the payment of the war
rental for that period. We made a loss during the war, and it
was expected we would, as we gave the roads a rental equal
to the three years preceding the war and two of those years
were the best they ever had. It was all right during the war.
We provided to continue the war control for 21 months after the
war, largely with the view and intention of letting the Govern-
ment after its war-losing period have a little time to recoup
these war losses and save loss to the taxpayers. Now, you
are permitting the owners to take the roads back and agree to
loan them through funding or otherwise over a billion dollars.
How will you feel when you go home while rates are being in-
creased on everything that the farmer grows, while increasing
the earnings of the railroads by a pure subsidy, but decreasing
the net earnings of the property which the farmer has, who has
no Government franchise privileges, who has no Government
subsidy guaranty, who has no Government protection against
his labor costs by providing by law for a net profit in the value
of his farm of 5} per cent minimum?

What do you think about that, my good friends, both Demo-
crats and Republicans? If you do not mind your constituents
will come pretty near thinking you are plutocratic and capi-
talistic rather than democratiec. Now, my friends, this labor
provision legislation will come nearer producing strikes than
preventing them. You have no penalty, not even a civil one by
way of damages, against strikes. I will not say that as to the
power to issue injunctions against strikes. But are you really
going to help the weak roads? That is why yon are taking
away from the roads one-half of all net over 6 per cent, which
will depreciate the value of the property on which excess earn-
ings are made. I beg to say that a railroad has practically no
valu>» except its net earning power. Its property can not be

used for anything except transportation. You can not reduce its
net earnings without reducing the value of its property, as it
has no other value.

Now, take a railroad like the Burlington or any other railroad
built economically and operated under good management, and

say it makes 10 per cent net on value. That is 4 per cent over
the 6 which it is entitled to retain. You let it retain 2 per cent
to put into its reserve that it does not need, and 2 per cent goes
to the Government, to hold in trust as a contingent fund, which
the Interstate Commerce Commission may either loan to rail-
roads or use in the purchase of equipment to be leased to rail-
roads. The funds loaned must be well secured, and 6 per cent
interest must be paid on the loan. While the bill does not so
provide, it is supposed that the so-called weak roads are to
have the benefit of borrowing from this contingent fund over
the so-called strong roads. The credit of any railroad must
be poor indeed that would or could afford to borrow large
amounts of money at 6 per cent and be compelled to give good
security for such loans. In other words, such roads are neces-
sarily already heavily indebted, or else they could borrow from
private sources with good security at less than 6 per cent inter-
est. Such a railroad must be bordering on insolvency and a
receivership to justify it to borrow at such a high rate of -
interest. If such was the case, the Government would not and
could not loan to such a railroad without being made a preferred
creditor. It is inconceivable how a weak road can have its
credit strengthened by going still deeper in debt at a high rate
of interest. If its earnings have not been such as to give it
credit prior to the Government loan, the mere fact of the addi-
tional burden of debt will not increase its net earnings but must
necessarily increase its fixed charges.

It is but natural that such borrowing will add to the weak-
ness of the road and that ultimately the road will have to be
sold, and the Government will, in order to protect itself, have to
buy it in, and thus become the owner of the road and must either
operate it or sell it at the market price and take the loss. If a
large fund is ever built up through excess earnings in this
way the Government will eventually either become the owner of
many railroads that can not any more compete with the strong
roads, by reason of these Government loans, than they can without
them, or else become the burden bearer of all these numerous
weak roads, and take the losses on its loans that will naturally
come to it in the inevitable receiverships that will result from
this socialistic financing of the weak roads in time of peace and
under normal conditions. But if the contingent fund should not
be sufficient to loan all the weak roads all the money they will
need and which it is assumed they can not otherwise procure,
then the weak-road problem will not be solved and some other
solution will have to be found.

But suppose some of the weak roads had rather lease equip-
ment from the Government than borrow money, the Government
must either purchase equipment or else manufacture it in its own
shops, as it would have a right to do, and lease this equipment
to the weak roads for a sum that will provide 6 per cent return
on the cost of the equipment, and in addition thereto an amount
as a depreciation fund that will enable the Government to pur-
chase or manufacture the same amount of equipment to replace
the equipment worn out and scrapped.

The Government will thus become the car builder, the engine
builder, and the builder of all other equipment ultimately for
all railroads. This will be inevitable, as no private corporation
can compete with the Government in the purchase of equip-
ment. Nor can any private manufacturer compete with the
Government in the manufacture of equipment. The Govern-
ment can acquire its materials for manufacture in vast quan-
tities and at better prices than can any private corporation, and
it can and will sell its manufactured equipment at the bare
costs of manufacture, with no profits or dividends to be pro-
vided for in its operations. Or it can lease its equipment at
a lower rental than ean any private owner of such equipment.
By the definite specific provisions of this bill we have actual,
real, practical Government ownership of transportation facili-
ties. There is no distinction or difference in principle in the
Government ownership of engines, cars, and other railroad
equipment than in the Government ownership of the tracks and
terminals of the roads.

This bill, therefore, both in principle and policy, commits
this country to the doctrine of Government ownership and opera-
tion of railroads. The necessary equipment property of rail-
roads is fully equal to 25 per cent of the total value of railroad
property.

The camel’s head is in the tent and the process of full and
complete nationalization of railroads will commence with the
enactment of this bill, both as to Government ownership of the
physical properties and as to Government financing of the rail-
roads. Such is the logical and inevitable effect of the practical
application of the mandatory provisions of this bill. It is true
that in this way the Government funds with which to begin the
process of Government ownership will not come directly through
general taxation. It will begin by taking one-half of all the net
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earnings of railroads as a whole in excess of 6 per cent and de-
vote that sum to financing insolvent and discredited roads,
which will result finally in the Government ownership of the
weak roads, and also in the immediate Government ownership
of railroad equipment and operation of same through lease con-
tracts. This must inevitably follow eventually the enactment of
this bill unless the excess-earnings provision is declared un-
constitutional. If it is unconstitutional, then this bill is a com-
plete failure in so far as its being any aid to the so-called wealk
roads, and if such proves to be the case, the death knell of any
further experimenting with private ownership and Government
regulation of railroads will have been sounded.

__How is it conceivable that the weak reads can be sirengthened
by depriving the strong roads of a part of their net earnings for
the benefit of weak roads without having the direct effect of
w?‘akeonlng the strong roads to the extent of their net earnings so
taken?

It is not thinkable that the weak roads can be strengthened by
the nid that they receive from the net earnings of the strong
roads without weakening the strong roads in a like ratio by the
loss of net earnings. The result will be that the combined
strength of all the roads will be no greater by reason of the
operations of the contingent fund than the combined strength of
all the roads was prior to establishing such sinking fund. As the
value of railroad property depends entirely upon net earnings,
the reduction of net earnings must necessarily reduce the value
of the property of the railroad whose net earnings have been
taken and to the extent the value is so reduced the railroad’s
property has been tuken by the Government without just com-
pensation, which is unconstitutional. I do not seehow the Presi-
dent can fail to veto this bill on account of this unconstitutional
excess-earnings contingent-fund provision, But regardless of
any constitutional difficulty, I am unalterably opposed to pro-
viding for any definite, specifie, statutory net return en the value
of railroads, whether valued as single railroads or in systems
or by groups, and I am firmly opposed to the recapture of any
portion of the met earnings of any railroad in excess of such
fixed statutory returm. Such proposed recapture provisiens in
this bill will certainly tend to reduce and stifle individual incen-
tive and enterprise and will result in discouraging the building
up and improving of existing railroad properties and will put a
stop to the construction of additional new lines, so badly needed
in some sections of the country.

This bill provides that the Interstate Commerce Commission
on its own initiative may establish both minimum and muximum
rates, fares, and charges. This is a new departure in our infer-
state-commerce law. Heretofore the commission has only had
power to determine a reasonable maximum rate. Just what
effect the exercise of this new power will have upon rail rates
as a whole remains to be seen. But it certainly empowers the
commission to eliminate all competition as to rates. Bul, strange
to say, this bill also authorizes the commission to divide the
whole continental United States into competing systems. How
are we to have competing systems of railroads if common mini-
mum rates are to be established for all these systems? No road
can reduce its rates to meet the demands of its shippers below

-the established irreducible minimum.

By the mandatory provisions of this bill the commission must
establish a level of rates that will produce a net income of not
less than 5% per cent on the value of all the railroad property in
the United States taken as a whole or in groups less than the
United States as a whole. Therefore, the minimum level of
rates can not and mwust not be less than will be necessary to pro-
duce the 53 per cent net return on all the railroad property
in the rate-making area. The imperial State of Texas can not
put into effect an intrastate rate that would be valid if the rate,
in the opinion of the commission, would result in giving rates
within Texas that would be less than the established minimum
level, or that might, in the judgment of the commission, tend to
reduce the minimum net return below 53 per cent on the rail-
road property as a whole in the rate-making district in which
Texas is a part.

. Will anyone attempt to say in practice what will be the
margin of ‘competition between the minimum and maximum
rates in any class or commodity rate? What will be the margin
between the minimum and the maximum rates on coal in the
section of the United States east of the Mississippi and north
of the Ohio and Potomac Rivers? What will be the margin
between maximum and minimuom rates? What will be the
width of the zone of competition on ccal in that competitive
field? In that field it might, and probably would, be that the mini-
mum level of rates on coal would be all that the strong roads
would eare to charge, and that such roads would make the es-
tablished minimum also the maximum rates on coal in that
field. Under this bill the commission could not prevent the

strong roads taking such action which would result in the
minimum becoming also the maximum rates on coal in that en-
tire section of the country. While the strong roads may be
able to make a good profit on minimum rates, the weaker roads
could not possibly make more than operating expenses.

The result would be that the weaker reads would importune
the commission to increase the minimum rates on coal. Or it
might be that the strong roads could make a net return of 6
per cent on the level of minimum rates on all traffic in that
district and would adopt the minimum established by the com-
mission on all traffic as the maximum ; and especially might this
be the case as the strong roads will be required to give up one-
half of all net earnings in excess of 6 per cent. DBut what would
become of the weak roads in competition? Would they be in
any better condition as to increase in net earnings than they
are now? In practice the minimum will become the maximum’
rates and competition will cease fo exist as completely as if
all the roads in the rate-making territory were owned by one
company.

Mr. Speaker, I bave not the time at my command to point out
in further detail all the objections I have to this bill. But I
do not believe that it is, in fact, a measure that will make the
private ownership and operation of railroads a suecess. I think
it will prove to be the real beginning of a movement for Gov-
ernment ownership that will end in the complete nationalization
of railreads in this country. I do not think it is possible to give
the country the transportation service it needs and must have,
coupled with profits on investment and operation. 'Private
capital can not and will not invest in any kind or character of
enterprise except for the profits expected to be secured thereby.
In my opinion this bill will not create a demand for either the
bonds or stocks of existing railroads in sufficient volume to
furnish the new capital needed and that we will soon be asked
to add further legislation to this measure looking to the further
strengthening the credit of railroads. As a country grows older
it naturally demands and must have cheaper transportation,
and finally it demands and must have transportation at nctual
cost of furnishing it. 1 think this country has now reached that
period. But associations of railway executives, committees of
railroad security holders, groups of investment bankers, high-
salaried railroad oflicials, and railroad lawyers are all engaged
at this time in a desperate and determined effort to continue
private ownership, private operation, and private financing of
railroads.

Mr, Cleveland once said: “ Unorganized good intentions and
idle patriotic aspirations can mnot successfully contend for the
mastery against the combined efforts of avarice and greed.”
The unerganized and unawakened public may not prove to be
equal to the task of defending itself against the combined as-
saults now being made against it by the well-organized and well-
diseiplined forees of avarice and greed ; but it is only a guestion
of time as to when it will awaken and when it will organize, and
then it will sweep every impediment out of its way.

The furnishing of the means and facilities of transportation
to the public is a Government function, duty, and obligation,
The Government may make use of private agencies in discharg-
ing this duty, but only upon condition that transportation
through private agencies must be as efficient and as economical
as it ean be furnished by the Government through direct owner-
ship and operation. The Government can and will, if it under-
takes it, furnish transportation at cost. That is, at just what it
costs the Government to furnish it, including no element of profit
on investment or in operation.

TUnless through private ownership and operation transporta-
tion can and will be furnished at rates, including profits on cap-
ital invested, not exceeding the rates charged by the Government,
which will not include profits on investment, it is the duty of
the Government to own and operate the railroads in the public
interest,

Bat it is claimed by the advocates of continued private owner-
ship and operation that by reason of private initiative and com-
petitive service the privately owned and operated railroads ean
and will give a service equal to or better than can or will be
given by the Government and will be so much more economically
operated that the difference in costs of private operation as com-
pared with Government costs of operation will enable the pay-
ment of a fair and reasonable profit on the capital invested at
rates no higher than would be necessary under Government
ownership and operation, exclusive of any profit on investment.

If this contention in favor of private ownership can be estab-
lished to the satisfaction of the general publie, the chief argu-
ment in favor of Government ownership would be greatly weak-
ened, if not refuted. But only upon the assurance that private
ownership and operation can and will furnish 1l needed trans-
portation facilities at a cost to the public, including n profit
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on capital sufficient to secure a reliable and dependable market
for railroad securities in such volume as the present and future
needs of the service may require, and at rates that will not
exceed the rates for similar service furnished by the Govern-
ment without including any profit on the investment, should
private ownership and operation be adopted as a permanent
policy.

There has never been any sort of compulsion, moral or
otherwise, that has forced private eapital to invest.in railroad
enterprises. The Government has never done anything to in-
duce such investments, and no moral estoppel can be pleaded
against the Government now acquiring all the railroads at
their fair market value and resuming its natural and proper
function of furnishing all needed transportation to the public
at actual costs.

On account of the exercise of bad business judgment, more
than half the railroad mileage of the United States prior to the
present war, with Government regulation of rates, had ceased
to be profitable. No longer would private capital take the
chances of almost certain loss by investments in either the
stocks or bonds of the so-called ** weak sisters.”

The owners of these “ weak sisters,” as well as other sisters
not classed as ' weak,” began a most active eampaign through
newspaper and magazine advertising, by circularizing and
through public addresses, to so affect public sentiment.as to
cause pressure to be brought against the Interstate Commerce
Commission in favor of rate increases asked by the rail-
roads, but which the railroads, prior to the war, had not been
able to convince the commission that they were justly entitled
to have. The charge was made that the commission had fixed
rates so low that the railroads had been starved and that by
reason of the action of the commission a state of arrested devel-
opment was actually confronting the country; that unless rates
were increased to such figures as would make railroad securities
a desirable investment, Government ownership was inevitable.

On account of this self-defamatory campaign, more than any-
thing else, it became very difficult to market stocks and bonds
bearing rates of interest that did not on the face of the security
suggest its own unsoundness. Higher rates were asked for,
solely to increase profits on the investment.

At one time, just prior to Government control, there were
about 40,000 miles of railroads in the hands of receivers in the
United States, a mileage exceeding the total of Great Britain
and Ireland, greater than all the mileage in the Republic of
France, greater than all the mileage in Italy, Holland, Bel-
gium, and Switzerland combined, and almost, if not quite, equal
to all the mlleage in the German Empire prior to the Great World
War. Could there be more irrefutable evidence produced of the
economic and financial failure of private operation and manage-
ment of railroads?

It is alleged almost daily in the “influenced " press of the
country that it would cost the Government $20,000,000,000 to
purchase the railroads, and that at this time it would be impos-
sible to float a bond issue of that amount without increasing the
rate of interest fo 5 per cent, or in excess of that amount; that
such a rate of interest would bring down the market value of
Liberty bonds to 75 or 80 cents on the dollar.

The whole bonded and short-tinre note indebtedness of all class
1 roads, exclusive of duplications, does not exceed $9,500,000,000
or $10,000,000,000 par value. The whole volume of outstanding
stocks of all class 1 roads does not exceed $8,000,000,000 par
value.

The market or realizable value of this whole volume of bonds
upon the average will not exceed 80 cents on the dollar, as shown
by actual sales made on the New York Stock Exchange for the
three years of 1917, 1918, and 1919.

If the whole issue of bonds and short-time paper should amount
to $10,000,000,000, its actual market value during the three years
mentioned does not exceed eight billions, The outstanding rail-
road stocks of all class 1 roads, exclusive of duplications, will
not exceed eight billions par value. The average market value
of these stocks, as shown by actual sales for the three years men-
tioned, will not exceed G0 cents on the dollar par value or
$4,800,000,000. Therefore the total market value of all the
bonds, notes, and stocks of all class 1 roads, exclusive of dupli-
cations, at the average at which they have sold on the New
York Stock Exchange, for the three years mentioned, does not
exceed $12,800,000,000.

It does mot matter how much or how little these railroads
actually cost, or how much it would cost to reproduce them now,
less depreciation, or how much or how little water there is in
the stocks and bonds, they are justly and honestly worth what
they can be sold for on an average normal market.

The owners have no right to be pald for them more than their
true average market value as shown by actual sales during any
period of three normal business years.

Tax-exempt bonds of the Government bearing 3% per cent
interest can be easily sold at par. The interest on $12,800,-
000,000 at 31 per cent amounts to only $480,000,000 per annum.
The Government is to-day paying about $040,000,000 per annum
as a rental on the railroads that have been taken over by the
Government for war purposes, a sum in excess of the interest
on the whole estimated market value of all class 1 roads by
$4066,000,000 per annum,

If by any method of estimating or ascertaining the value of
the railroads the value should be found to be $20,000,000,000, as
claimed by some, the interest on that sum at 3% per cent would
be only $760,000,000, or $190,000,000 less than the standard
return now being paid by the Government as a rental for the
roads.

But it will only be necessary to acquire the stocks of all the
roads, either by agreement of by condemnation, in order for the
Government to acquire the actual legal title to the roads, sub-
Jject to the bonded indebtedness or other lien encumbrances on
the roads so acquired. It would require the issuance and sale
of not exceeding $5,000,000,000 in bgnds by the Government, the
annual interest charge on which, at 3% per cent, would be only
$187,500,000 per annum,

The interest rates on the outstanding bonds of the railroads
rarely exceeds b per cent; many bear 4} per cent and 4 per cent,
and some as low as 3% per cent. All railroad bonds are subject
to Federal, State, county, and municipal taxation. For this
reason it will prove an easy undertaking to exchange 3% per cent
tax-free Government bonds for railroad bonds at market value.
Or the Government, If deemed advisable, can resort to condemna-
tion proceedings and pay the value thus found for the railroad
bonds.

Notwithstanding the innumerable receivershipq and reorgan-
izations that have taken place, no real amortization of railroad
capitalization has resulted. In receiverships and reorganiza-
tions the bonds outstanding have usually been reduced in order
to cut down fixed charges, but in such cases stock issues have
usually been increased.

So that after reorganizations have taken place the form of the
capitalization has been changed, but the volume remains as large
or larger than prior to reorganization.

But by the Government acquiring the railroads through issu-
ance of tax-free 3} per cent bonds the fixed charges can thus be
so largely reduced, and with dividends on stocks entirely elimi-
nated, that the entire cost of the railroads to the Government
can and will be fully amortized in a period not exceeding 50
years, with lower rates to the public than would be necessary to
be charged by the owners of the roads to enable them to pay
operating expenses, maintenance, and fixed charges, plus a
reasonable dividend on outstanding stocks without any amortiza-
tion of capitalization.

The people will not submit to the payment of rates so onerous
and burdensome as will be necessary in order to revive the
weakened and debilitated credit of the railroads to such an
extent as will enable them to sell their securities in the open
markets of the world in competition with all other securities
offered to private investors in such volume as will be absolutely
necessary for new capital expenditures, mthout which the public
interest can not be served.

With the railroads without credit and with all expenses of
operation and maintenance higher than eyver before known, it is
little short of an act of folly to return the railroads to their
owners. Regardless of our opinions and prejudices as to Gov-
ernment ownership of railroads, such is now or will soon be-
come an absolute necessity.

Mr, WINSLOW. Mr. Speaker, I yield five minutes te the
gentleman from Indiana [Mr. SanpErs]. [Applause.]

Mr. SANDERS of Indiana. Mr. Speaker, this conference
report on the railroad bill is the result of many months of
labor. It comes back to us to-day with the sanction of a
unanimous vote of the conferees from the Senate, both Repub-
licans and Democrats, and with the consent of the conferees
on the part of the House with the exception of the gentleman
from Kentucky [Mr. BArRgLEY] and the gentleman from Ten-
nessee [Mr. Sims]. The gentleman from Kentucky is of the
opinion that a certain section of this bill is unconstitutional.
So it resolves itself into this situation, that of those who be-
lieve the bill is unconstitutional the only one who objects to
it is the gentleman from Tennessee [Mr. Sims], who has just
closed his argument. I have great respect for the gentleman
from Tennessee, and you can readily see, gentlemen of the
House, the embarrassment with which the gentleman from
Tennessee is confronted. On May 19, 1919, the gentleman
from Tennessee introduced a bill in this House to continue the
Federal control of railroads until January 1, 1924, On Novem-
ber 5, 1919, he introduced a bill to continue Government con-
trol and operation of railroads until December 31, 1921. On
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December 2, 1918, he introduced an additional bill to continue
Governmenf operation of railroads until December 31, 1921,
and on August 2, 1919, by request, he introduced another bill
to take the railroads and turn them over to the railroad em-
ployees for a period of 100 years. Now, with all of those bills,
how could the gentleman be otherwise than embarrassed? [Ap-
plause on the Republican side.] And, gentlemen, this gues-
tion, after it is stripped of all its verbiage and camouflage, is
a question. of whether we are going to have private ownership
and management of the transportation systems of this country
or whether we are going to have Government control or
ownership. There has been a great deal said with reference
to the labor provisions. That labor question is very simple.
Labor is opposed-to the antistrike provision. They were also
in favor of Government control and Government ownership. The
House voted against the antistrike provision and voted against
Government ownership. The Semate yielded, and in this bill

there is no antistrike provision, and the only labor fight you have

will be the fight for Government control or Government owner-
ship or the Pluwb plan, That is the thing that is before this body
to-day.

T:gre is one other thing that ought to be explained, and I
have only a few moments, and that is what occurred at the
fake double-barrel caucus the other mnight, It was contended
there by the gentleman from Kentucky [Mr. BARKIEY] that the
labor provisions of this bill were not written by the conferees,
but he said they were written by an outside individual and
did not have deliberate consideration in conference or even by
the individual. On being pressed about the matfer he said the
person who wrote them was Mr. Hines., Mr. Hines directed a
letter to Mr. BARKLEY in which he said:

UXITED STATES RAILROAD ADMINISTRATION,
Washington, Februery 21, 1920,

Hon. A. W. BARKLEY, )
House of Represcatatives, Washington, D. C.

My DeaAR Sik: I am told that the impression has been created, as the
result of a remark made hf you in a recent conference of Members of
Congress and others, that I originated the labor provisions in the rail-
road

bill.

1f this impression has been drawn from what you said, I am sure
what you was misconstrued, because I am satisfied any statement
you may have made on the subject was accurate.

In order to prevent the possibility of the situation being confused
and of the idea prevn.uig in any quarter that the labor provisions rep-
resent a policy origina by me instead of by Congress, I shall appre-
ciate it if you wﬂlgbe good enoungh to read this letter to the House.

Through the courtesy of the conference committee I received last
Saturday a draft of the labor provisions, showing that the conference
committee had definitely adopted two leading principles. The first was
that there ought to be a wage hoard upon which the publie, the em-
ployees, and the carriers would represented. he other was that
statutory provision ought to be made for boards of adjustment to deal

ith grievances.
wI tggk the action of the conference commiitee on these two leading
principles as indicating its final conviction that these two_ principles
should be incorperated in the le tion. Taking this as the founda-
tion for my consideration in the matter, I addressed myself exclusively
to the guestion whether the details of the provisions agreed upon 2{
the conference would satisfactorily carry out these fundamental princi-
ples. In transmitting my suggestions to Semator Cumsins I stated
that * this redraft is not deslgged to propose any independent view of
my own on this subject but designed simply to take the general
scheme of the draft as already agreed “ﬂfn and m it so as to
ineorporate therein the suggestions made my letter of the 14th in-
stant.”

As to the wage board, I found that while the conference had adopted
the threc-party principle—that is, representation of the public, labor,
and carriers—it had provided for only one representative of labor and
one of the carriers as against three of the public. I therefore advised
that a more satisfactory and reasonable application of the principle of
three-party re| )reaentatgm would be to have three representatives of
laber and of t.lhe carriers, as well, as of the public, ma a board of
nine instead of five. .

Ag to the adjustment boards, I found that the ?rovision agreed upon
by the conference undertook to specify the organizations of employees
which shoulil be represented upon these boards and would result that the
hoard of adjustment which would pass upon grievances would be de-

it

el

dent upon that ticular organization to which the employees
Eeongea, S:Jus produm a great E?eal of confusion and endless juris-

dlctional conflicts between differemt organizations. I theréfore advised
that the entire matier of boards of adjustment be left to the eement
of the carriers and the employees instead of being made d and

inelastie by statutory specifications,

In the griglnnl drittm:‘hich_ came to me I found that the boards of
adjustment created fhereunder were to handle not only grievances but
wage matters also. My experiences with the railway boards of adjust-
ment and with wage matters in the Railroad Administration convinee
me that it will be impracticable for such boards to handle both ev-
ances and wage matters because of the enormons amount of werk in-
volved, and I therefore suggested that the adjustment boards devote
themselves solely to grievance matters.

There were various minor features which I suggested. One was that
a man ought not to be disqualified, as he was by the provision agreed
on in conference, from being a public representative of the wage board
because he mighé theretofore have been an er or member of a labor
organization or an officer of a carrier. I also advised that representa-
tives of the employees on the wage board should not be , 88
they were in effect by the provision agreed on in conference, to give u;é
honorary membership in their labor organizations., I also advised tha
there be added to the stapdards provided in the wision which the
conference had agreed to for t ng the reasonableness of wages the
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further standard of correcting inequalities due to former wa
uld adjustments. g tneq o former wage orders

requested our division of law to take the provision as agreed on by

conference and to make such changes therein as would be necessary

to express the changes in detail which I above suggested, and I sub-
mitted this revised draft of the provision as agre in ¢
: mfefcemmﬁ‘ﬁmt ﬂ: greed on in conference to
thin 8 draft of these labor provision
came to me provided that a dispute could be taken u bypthe nd}usst::eé%
la)oe’;g&zgnde;e stf\'ernl gmal;;]m&tivf o%ondltions, which included, among others,
. tion sign g unorganized employees
officials directly interested in the dispute. i S Slamginaty
I think it important thus to make it clear that the fundamental prin-
ciples of the labor provisions are the principles agreed on by the confer-
ence committee, and that my action was sgmpl to suggest chan, in
detail ‘which, in my opinion, would make the r{m:l les already adopted
gg théo ;?:lter?nce clo:!ntmlttee 1::1&:: wgrkable ey would otherwise
3 s of my letters on subject to th
conference committee are attached, : eyl

Sincerely, yours, WALEER D, Hixms.

Thz:dSPEAKER pro tempore. The time of the gentleman has

Mr. WINSLOW. I yield the gentleman five minutes addi-
tional.

Mr. SANDERS of Indiana. That letter was sent to the gen-
tleman, and he was asked to read it to the House but did not do
so. [In fairness to the gentleman from Kentucky in revising
these remarks I desire to insert at this point that he has since
informed me he had not then received the letter.] I am not
going into the other questions raised there at that caucus. I
think it was not called properly. It was the last-ditch effort of
all the forces who opposed this bill to join together to defeat this '
railroad legislation and bring about a chaotic condition that
would foist Government ownership or Government control
upon the people of this country against their will,

Mr. Speaker, this conference report embraces the legislation
by which it is proposed to return the railroads to private opera-
tion under such terms as to make transportation a success.

It is constructive legislation. Whatever eriticism may be
directed against it, whatever faults may be attributed to it
by those who may oppose it, everyone must concede that it
recognizes that we have a real railroad problem and offers a
solution. The bill as agreed upon by the conferees proceeds
upon the assumption that transportation is a necessity, that it
is a public function, that it is the duty of the Government to see
that it does properly function, that this duty not only requires
restrictive provisions by which the public is protected from
any imposition on the part of the carriers but also reguires
provisions which shall foster and encourage the business of
transportation by the quasi-public corporations.

The restrictive features fix the rates that may be charged;
control the practices and regulations that may be made effective ;
prescribe in great detail and with minute exaction how the roads
must be finaneed, the manner in which securities may be issued,
and the way in.which the capital shall be expanded. Consent
of the Interstate Commerce Commission must be obtained to
construct new lines of railroad, to extend the old lines, or to
acquire or operate any line. No line or part of line can be
abandoned without the consent of the commission. The rail-
road may be required to furnish facilities for transportation,
and if it does not possess them to provide itself with ade-
quate facilities to properly serve the public., It must distribute
cars in the manner prescribed by the commission. It must
permit other roads to use its terminals when directed by the
commission to do so. These instances are merely illustrative
of the restrictive regulations by which complete control is given
to the Government over the instruments of transportation, and,
indeed, over the owners of the instruments themselves.

Having given to the Inferstate Commerce Commission the
fullest anthority to supervise the charges that shall be made
and to determine the manner in which capital may be secured,
and having granted to the commission the power to fix rates we
have determined as a legislative policy that the roads in any
given rate group considered as a whole, which are, honestly,
efficiently, and economically managed, shall have such rates as
will yield a fair return on the property value. For a period
of two years this is fixed as nearly as may be at 5} per cent.
This function of the commission does not differ materially from
the function already exercised by the commission, except that
the bill adopts the 5% per cent for two years as a matter of
legislative policy rather than leaving it to the commission.

The clearest illustration of attempting to meet the railroad
preblem in a constructive way is found in the provision for a
recapture by the Government, to be used for transportation pur-
poses, of one-half the amount earned by any road above 6 per
cent. Where you have two competing roads between two ship-
ping points these roads of necessity must charge the same rafe,
otherwise the road charging the lesser rate would get all the
traffic. Yet a rate fixed for the carriage of freight between those
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points might yield an unconscionably large return to one road,
which by reason of a better route, roadbed, or other similar
eanses was able to operate at less cost, and yet the yield for the
other road might not be large enough to even approach a fair
return. 'Fhis is the problem of the strong and the weak road,
and that has been called by many students of the subject the
real railroad problem.

T have reluctantly yielded to this doetrine of recaptured earn-
ings. I do not believe In it at all upon principle, but its use in
this case affords an apparent solution of the most perplexing
question connected with the regulation of transportation.

Mr. Speaker, this legislation is too important, its effect upon
the happiness and presperity of our Natlon too great, for any
petty political consideration. It is no time for the play of
partisanship. We on the Republican side of the House joined
you on the Demoeratic side of the House in turning over these
properties of the value of eighteen or twenty billion dollars to
the President that they might be devoted to the one and single
purpose of winning the war. We were united then in that erisis,
We are now in the aftermath of that war and the reconstruction
erisis is at hand. Our country’s happiness is as much at stake
as it was on April 6, 1917.

The settlement of the great areas of our country from the
Atlantie to the Pacific and from the Dominion to the Gulf has
been determined year after year and decade after decade by the
location of the lines of transportation, until to-day they form a
network of arteries through which courses the lifeblood of the
Republic. Our transportation system unites the areas under-
lain with great beds of coal with the ore deposits of other sec-
tions. Its magic touch brings the tropical fruits of the Pacifie
coast and the sunny South into every village and hamlet in the
land. It translates the great forests info the houses that dot the
treeless prairies and make solid the long line of resideneces in
the densely populated cities and towns. It winds through the
codl fields and before many hours have passed lighted fires bring
the welcome glow to many hearthstones in far distant parts of
the land. It makeés possible the varied and manifold activities
of our industrial, business, and soeial world.

We have one-third of the railroads in the world; we have the
cheapest transportation on earth; we have the best service and
most efficiently managed railroads anywhere. It has been built
up under governmental regulation, by private initiative, skill,
and industry. We shall to-day give sway to American genius
that will bring up our transportation te its highest peint of
efficiency and sustain it in all its vigor. [Applause.]

Those who are opposed to Government ownership and want
private ownership to be inaugurated and do not want to bring
about chaos should vote for this conference report. And it does
not matter that there are some people who claim that they are
labor leaders in this country, who still claim that we ought to
have Government ownership and would direct us otherwise. The
time has come when the rights of all of the 110,000,000 people
of this country must be put above the rights of any class, and,
so far as I am concerned and so far as my influence is concerned,
I shall be for the course that will finally bring happiness and
prosperity to all of our people. [Applause.]

The SPEAKER pro tempore. The time of the gentleman has
expired.

Mr. BLACK. Mr. Speaker, I shall support this conference re-
port, but in doing so I shall state very frankly that there are
some of its provisions which I do not approve, and if the bill
were before us for amendment I would do my best to seek to
amend it in some particulars. In the limited time which I have
at my disposal I shall not attempt to point out these provisions
to which I object.

This railroad legislation is a very comprehensive measure and
deals with many different phases of the transportation problem,
and it would hardly be expected that a Member would find him-
self in accord and agreement with every provision of a bill
which is so wide in its scope. To my way of thinking, it does,
however, contain legislation which will be of such constructive
and lasting benefit to the country, and is so badly needed, that
I feel fully justified in supporting the conference report, not-
withstanding there are some parts of it which I do not approve.
We have been importuned with great vigor from certain sources
to extend the period of Government control for a period of two
years, but that would involve a responsibility which I think
any Member might well consider before committing himself to
such a program. I have no doubt that some Members have

hastily replied to solicitations reguesting them to favor a two-
year extension, agreeing to do so without fully considering what
such a course would involve.

I think it is generally admitted by every well-posted man that
the minimum needs of the railroads for the next two years in

They

the way of new capital investment will be $2,000,000,000.

must have that if they anywhere near meet the needs of the
commeree of the country, and it must be provided by borrowed.
money. If they remain in the hands of the Government, then
the Government must furnish this $2,000,000,000 to the rail-
roads in the way of loans, and to do it it will have to issue its,
own bonds. Are you gentlemen who are in favor of a two-year,
extension of the period of Government control willing to vote to
issue these bonds to get money to loan the railroads? If you
are not, then you should meet the responsibility which is upon
¥ou by voting to turn them back to their owners, so that they.
may finance themselves by private borrowing.

I1f a Member favors Government ownership of railroads, then
I coneede that it is perfectly logieal for him to favor a further
extension of the period of Government control, with the various
financial complications which it will involve ; but if he does not,
then it seems to me to be the logical thing to do to vote to turn
them back, so that the Government may be relieved from the
continual necessity of digging down into the Public Treasury
to get funds to advance to* the railroads. I am not one who
believes that this bill will solve all the railroad problems. No
man in the world is wise enough to write a bill that will do
that; but Congress meets every year, and there will be nothing
to hinder us from dealing adequately with any subject matter
which may arise in the future. It is only by the practical ex-
perience with a law that we are able to appraise its real value
and learn its defects. So it will be with this bill.

INTERESTS TO BE CONSIDERED IN ENACTING LEGISLATION OF THIS KIND.

The railroads are one of our basic industries and involve the
rights of widely separated interests, and all of which are en-
titled to fair and honest treatment. First of all, there are
the employees, which number about 2,000,000, and which have
every right to honest treatment. Second, there is the manage-
ment, whose exeeutive ability, if properly exercised, will be
responsible for the honest, efficient, and economical conduct of
the transportation systems, and which management is some-
times composed of men who are part owners of the property
and sometimes it is not. Third, there are the stoekholders
and bondholders of the roads, whose capital has been respon-
sible for the roads' construction, and which has given us the)
best railroad system in the world. These investors range alll
the way from the man who has accumulated a few dollars and
invested them in this manner up to the large banks and trust
companies and insurance companies, which have very large
amounts involved. Fourth, and then last of all but net least of
all, is the public, which pays the bills, and without whose
patronage the roads would son become a streak of rust and the
employees find themselves without a job.

Have all these interests received fair consideration in this
bill? I think that question can be safely answered in the
affirmative. I have seen statements coming from sources like
Labor, published by the Plumb Plan League, and from some of
the labor leaders, stating that this conference report was writ-
ten at the dictation of Wall Street interests, and such other
rash and intemperate statements of that kind. Now, I do not
always find myself in agreement on public questions with the
gentleman from Wisconsin [Mr. Esca], who is the chairman
of this committee and in charge of the conference report, but
no one could make me believe that he agreed to a conference
report at the dictation of Wall Street or any other special
interest, or that he was neglectful or indifferent to the lawful
rights of labor or the public. I can say the same about the
other members of the conference committee, There is a dif-
ference of opinion among them, just as there is a difference of
opinion in the House, but I would hate to believe that these
differences of opinion were inspired by unworthy and corrupt
motives on either side instead of a lively consideration for the
public good. I do not believe it.

Now, first, I will discuss this bill as to its labor provisions.
I believe that the first legitimate charge on any industry is a
fair and just wage to its employees. I would not vote for any
bill which I thought would impair the rights of labor in secur-
ing this fair and just wage. I am quite well aware that some
labor leaders will be loath to credit me with these motives,
because I do not dance every time they play the fiddle, but I
have long since ceased to be disturbed by eriticism, and if I
satisfy my own conscience as to what is right in a given matter
of legislation I am very willing to let the political consequences
take care of themselves. I have but one constituency to whom
I account, and that is the constitueney of the first congressional
district of Texas, whom I have the honor to represent in this
great legislative body. ;

‘In my judgment, the establishment of the labor board which
is ereated by this bill will go a long way toward solving labor
difficulties in a constructive manner. I shall not undertake
to analyze the details set out in the bill which creates this
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labor board. Suffice it to say that it provides for equal rep-
resentation to labor, to railroad owners, and to the public. I
am one who earnestly believes in the value of organization
among laboring men, just as I believe in its value in the busi-
ness world; but at the same time, just as I believe that some
limitations and restrictions must be thrown around organiza-
tions of capital in the public interest, so do I believe that or-
ganizations of labor must be under some measure of public
control.

This labor provision gives recognition ta that principle, and
unless I very erroneously appraise its value, it will serve just
as useful purpose in securing and protecting the just rights
of labor as it will the rights of capital and the public. I
especially indorse that provision of the labor section which
says:

In determining the justness and reasonableness of such wages and
salaries or working conditions the board shall, so far as applicable,
take into consideration, among other relevant circumstances :
3 :tr '11;:9 scale of wages pald for similar kinds of work in other in-
u2. The relation between wages and the cost of llving.

3. The hazards of the employment,
?. The training and skill required.
15

The degree of res onslbilitfr.
6. The character and regularity of the employment, and

7. Inequalities of increases in wages or of treatment, the result of
previous orders or adjustments,

These provisions will insure a square deal to labor. Labor
has a right to demand that. It has no right to demand more.

BEULE OF EATE MAKING.

Mr. Speaker, I next want to discuss briefly that provision of
the bill which introduces a definite and plain rule of rate mak-
ing, and which has been frequently, erroneously, and unfairly
referred to as a guaranty of earnings to the railroads. In my
opinion, this is one of the best and most constructive provisions
of the bill, and one which will do more to solve the difficulties
of the railroad situation than any other,

In the first place, it is not in any sense a guaranty of earnings
to any railroad. A Government guaranty of 53 per cent would
mean an attempt to assure a given income independently of
rates, instead of assuring adequate rates subject to a limit of
income. This bill does not assure or guarantee any railroad any
specified earnings. It simply directs the Interstate Commerce
Commission to graut a rate on the aggregate value of the roads
_which will, as nearly as may be, yield 5% per cent to railroads
which are honestly, efliciently, and economically managed. Is
there anything unfair or unjust about that? I do not think so,
and, in my judgment, anything less than that would not only
be unfair and unjust, but would be a shortsighted policy in
the caring for the public interest. Capital can not be con-
- geripted to invest in any given industry, and unless it is given a
reasonable assurance of protection it simply will not invest, and
the particular industry involved must of necessity deteriorate
and drift to bankruptey.

Now, what is the situation as to the railroads? Of the 162
railroads or systems, 109 operate under conditions coming under
the head of * less favorably situated.” These 109 roads have a
total mileage of 120,755, and serve double the area of territory
served by the 53 remaining roads. You can not make a railroad
rate for each railroad. You can not adjust rates to where they
would barely meet the requirements of the 53 large roads with-
out starving the less favorably loecated roads, but which are just
as useful and essential to the territory which they serve as the
stronger and more wealthy roads.

Anybody who has given any study to the railroad problem
and knows anything at all about it knows that this is one
of the big problems which are involved. It ean only be met in
three ways:

First. By the method provided in this bill, of directing uni-
form rates over a given territory which will yield in the aggre-
gate as nearly as may be 5% per cent on the value of all the
roads in such territory, and provide that a part of the earnings
of any road in excess of such stipulated return shall be re-
captured for public use and be placed into a revolving contingent
fund to be administered by the Interstate Commerce Commission
for the benefit of the public in extending and improving trans-
portation facilities,

Second. By requiring Federal incorporation of all the rail-
roads and compelling their consolidation into a few great
systems.

Third. By Government ownership, with all the complications
which it would involve.

I am strictly opposed to the last two methods of dealing with
the problem, and therefore I favor the first, which is the one
which this bill provides, and which, I think, will be fair to
capital, labor, and the public. It does not in any sense commit
the Government to any sort of guarantee.

CONCLUSION.

I am also earnestly in favor of those provisions of the bill
which will give the Interstate Commerce Commission full power
to regulate bonds and securities issued by earriers in the future.
This is a measure of protection which the public long has needed
and which should have been enacted years ago. If it had been,
we would have been saved scandals of watered stocks, which
hagﬁ done so much to discredit the railroads in the eyes of the
publie. ;

I shall not go into details as to this provision, but will
simply say that it is one of the longest steps that has ever been
taken by Congress in the protection of the public from exploita-
tion of dishonest and fraudulent promoters.

It will work no injustice to any honest and well-managed
railroad. No other kind is entitled to any consideration at the
hands of the public. [Applause.]

Mr. SIMS, Mr, Speaker, how much time has the gentleman
from Wisconsin left? ;

The SPEAKER. The gentleman from Wisconsin has 45 min-
utes remaining.

Mr. SIMS. How much have I left?

The SPEAKER. Fifty-five minutes.

Mr, SIMS, Mr., Speaker, will the gentleman from Massachu-
setts use some of his time now?

Mr. WINSLOW. We are willing to. Mr. Speaker, I yield five
minutes to the gentleman from Georgia [Mr. Crisr].

The SPEAKER. The gentleman from Georgia is recognized
for five minutes, p

Mr. CRISP. Mr, Speaker and gentlemen of the House, I
realize in the brief time allotted me I can not make any
extended argument on this great question that we are now
about to pass on, but I am opposed to Government ownership
of railroads. [Applause.]

The question to-day as I see it is whether we will adopt this
report and return the railroads to their private owners, or
defeat it and continue Government operation and ownership
of them. Mr. Gompers, Mr. Morrison, and the American Fed-
eration of Labor have publicly announced in the press that
they will defeat for reelection any Member of Congress who
does not vote as they direct, so I am fully aware that my vote
on this measure may be my political undoing, but after mature
and sincere consideration I have reached the conclusion that
the welfare of my distriet, my State, and my country will be
1 st subserved by these common carriers being returned to their
private owners, and I am going to vote for the bill, and if it
retires me to private life you will hear no complaint from me.
I will have the satisfaction and consciousness of having fear-
lessly performed my duty as I see it, and this to me is worth
more than any office in all the world. [Applause.]

Mr. Speaker, this bill in many respects does not meet my ap-
proval, but it represents the best efforts of some of the ablest
men in Congress, who, affer months of labor, have agreed to
this report. I especially dfslike some of the provisions which
interfere with the various State railway commissions in the
management of intrastate rates, but all police powers are re-
served to the States, and when this report is adopted and the
roads returned to their private owners, Congress, which is con-
tinuously in session, can amend the statute in this respect and
correct this and all other inequities and injustices which appear
in the bill. T will gladly support a bill repealing any provisions
of this report which prove to be unfair to the public. The valu-
ation of the railroads of the United States has been variously
estimated at from $19,000,000,000 to $24,000,000,000. This great
sum is owned by life insurance companies, savings banks,
guardians and trustees of orphans, and by hundreds of thou-
sands of men and women of the land, who have invested their
savings in them, If the roads are returned without legislation,
many of them will go into bankruptey, causing life insurance
companies, having out millions of policies purchased to protect
loved ones, to become insolvent, rendering the policies worthless;
a number of banks and thousands of individuals to become bank-
rupt, thus creating a panic the like of which will be without a
parallel. In great financial panics every citizen is affected,
whether rich or poor, and with the world in its present unsettled
condition it is folly for Congress to pass any law that would
cause financial distress to millions of our people.

I would not vote for any bill that, in my judgment, was un-
just or unfair to the employees of railroads, for some of the
finest men I know, some of the best friends I have, and some of
my stanchest supporters in the past have beéen employees of
railroads, and I dislike to disagree with those friends; but, in
my judgment, in this conference report there is nothing in the
world that is unfair to them. [Applause.] They object to the
labor provisions of the bill because the public has representa-
tion on the labor board. Now, what are the labor provisions of
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this bill? It authorizes the respective railroads and their em-
ployees to create adjustment boards and other wmachinery
whereby they themselves can seek to settle and adjust their
differences. If they succeed, well and good. The bill also
creates a labor board, consisting of nine members, to be ap-
pointed by the President and confirmed by the Senate, each mem-
ber of the board to be paid a salary of $10,000 per year, three of
the nine members of the board to be selected by the President
out of a list of six furnished him by the labor organizations,
said three members being representatives of labor; three to be
appointed from a list of six furnished by the railroad operators,
said three to be representatives of the railroad owners;and three
members to be selected by the President, representing the publie.

Should controversies arise and the employees and railroad
operators be unable to adjust their differences as to wages,
working conditions, and so forth, this board is empowered to
act as an appeal board, to summon witnesses, require the pro-
duction of books, papers, and so forth, and to give both sides a
fair and impartial hearing, and to make their finding, just as
courts do in litizgated eases. Under the terms of the law no
finding of the board shall be binding unless one member of the
board representing the public agrees to the report. When this
board makes its finding there is no penalty or power to enforce
compliance with its decision except public opinion. The ex-
treme penalty is for the board to give publicity to the facts in
the controversy and acquaint the public with the evidence in the
case. Surely the employees of the railroads can have no rea-
sonable objection to the public knowing the facts in any unad-
justable controversy, for the public is vitally interested. Some

" railroad employees have told me their only objection to the con-
ference report was the public having representation on the labor
board: but, in my opinion, the public is entitled to first con-
sideration, for they are the ones who suffer the inconveniences,
sustain financial losses, and bear the ills of industrial unrest
caused by strikes and the failure of the common carriers to
function.

I am opposed to any autocracy that seeks to dictate class legis-
lation for selfish purposes, whether that autocracy be capitalists
or the American Federation of Labor. I believe the paramount
duty of legislators is to legislate in the interests of all the people
and not for any particular class. Capitalists are not required
to invest their money in railroads, but if they do so the Govern-
ments, Federal and State, say the public’s interest in transpor-
tation is supreme; therefore governments regulate how the rail-
roads shall be operated, the charges the owners can collect for
earrying passengers and freight, the number of trains they shall
operate, how they shall be operated, the number of sidetracks
they shall build, the number of depots they shall erect, and
generally controls the business of the carrier in the inferest of
the public. I am happy to say there can be no involuntary servi-
tude ‘in America, except for punishment of crime, and no free
eitizen is compelled to work for common carriers; but if he
voluntarily elects to so work, he does so with knowledge that the
public is interested in the carriers’ functioning, and he, as well
as capital, should realize that the public has the paramount
interest in the railroad transportation of the land.

The labor provisions of this bill work no hardship either upon
the owners or employees of the railroads, but I hope its
machinery may result in some good, in adjusting differences
between the operators and employees, and thereby prove of
great benefit to the publie at large. There is no injustice to
labor in this provision; and a careful study of it will 8o demon-
strate, and a majority of the fair-minded men who are employed
by railroads, when the roads have been returned to their
owners, will agree in that opinion, but until the roads are
returned the railroad employees will find fault with and oppose
any legislation that provides for their return, for they are
determined to force Government ownership, or the Plumb
plan, and I am equally determined to do what T ean to return
the roads to their private owners. In corroboration of my

statement that the American Federation of Labor will fight.

any legislation propesing to return the railroads to their
owners, I quote from a letter addressed to me, dated Wash-
ington, D. C., February 17, 1920, and’ signed by B. M. Jewell,

acting president of the railway employees department of the,

American Federation of Labor, as follows:

Allow me, in behslf of the more than 2,000,000 railway employees
in the United States, to present for your consideration their reasons
why railroads shoald not be returned to private ownership. .

- - - L] L ]

We therefore ask you to oppose any

to return the railroads at this time, -

[Applause.]

-
legislation that is intended

The war with Germany ended at the signing of the armistice

November 11, 1918, but we are still technically at war. I long
for our country to be literally and techmieally at peace with

all the world, and T have made up my mind to vote for any fair
measures repealing all the extraordinary, drastic war measures
enacted while we were at war. This bill repeals one of them
and it has my support. [Applause.] .

There is one other feature of the report that I shall discuss,
Those opposing the bill have had much to say about the
guaranty of returns to the owners of railroads for two years.
There is no such guaranty in the bill

The only guaranty by the Government is that the wages of
the employees shall not be reduced before the 1st of next Septem-
ber, and the present guaranty of standard returns, which the
Government is now guaranteeing and paying to the railroads, is
continued for six months. Under Government operation the
roads are losing a million dollars per day, and as long as the
Government holds them this deficit is guaranteed to the roads
to be paid out of the IFederal Treasury. I think it is clearly
in the interest of the taxpayers to limit this guaranty to six
months and then close the door of the Treasury to the railroads
rather tlmn to continue to hold the roads and continue the guar-
anty indefinitely, for the longer the Government holds them the
greater the burdens the taxpayers will have to bear. Govern-
ment operation has proved expensive, ineflicient, and highly un-
satisfactory to the traveling publie, to shippers of freight, and
the owners of the roads. The railroads are in worse physical
condition than when the Government took them over. From good
authority I am informed that under normal conditions the rail-
roads of the country reguire 2,000,000 tons of steel rails per
yvear to keep the roads in first-class condition, while during the
two years of Government control only 200,000 tons have been
used ; under private ownership a hundred miilion crossties were
used annually, but under Federal control only 50,000,000 have
been purchased; during the four years prior to Federal control
the railroads buiit annually 100,000 freight cars, while duoring
Federal control only 50,000 have been purchased ; under private
ownership 8,000 locomotives were built per year, and under Fed-
eral control 1,000 per year have been constructed. During Gov-
ernient operation the physical property, rolling stock, and *
engines of the roads have not kept up with the needs of the
publie, notwithstanding the fact that since Government opera-
tion there has been appropriated out of the Federal Treasury
$1,250,000,000 to be used in betterment of railroads.

Director General Hines, of the Railroad Administration, says
that the Government now owes the various railroads, under
existing guaranties of standard returns, $636,000,000, which
will have to be paid this year out of the Federal Treasury. Thus
for the two years that the Government has operated the railroads
the people of the United States have been taxed $1,886,000,000
for the use of the Railroad Administration, and I do not believe
the people have received service commensurate with this colossal
expenditure.

It is estimated that in the next few years the roads will re-
quire $1,000,000,000 yearly for betterment and repairs; and if
the Government retains them, this sum will be paid or ad-
vanced out of the Treasury, to be collected from the taxpayers,
who are already overburdened with taxation. Under these
conditions, I think it is of supreme importance that this con-
ference report be adopted and the roads returned to private
owners. I am sure it will be best for the taxpayers of the land,
for when they are returned the Government will not be called
upon to make additional appropriations, and taxes should be
lowered. But it is said this conference report guarantees a
fixed return of 6 per cent on the money invested in railroads
for the period of two years. I again assert there is no such
guaranty. The contention is made that the rate section of the
bill gives such a guaranty. I quote the provision:

Bec. 422, * * * (2) In the exercise of its power to prescribe
ust and reasonable rates the commission shall initiate, modify, estab-
ish, or adjust such rates so that carriers as a whole (or as a whole in
eath of such rate groups or territories as the commission may from
time to time designute}) will, under honest, efficient, and ecconomical
management and reasonable expenditures for maintenance of way,
structures, and equipment earn an aggregate annual net rallway oper-
ating income equal, as nearly as may be, to a fair return upon tne
aggregate value of the railway property of such earrlers held for and
used the service of tramsportation: Provided, That.the commission
shall have reasonable latitnde to modify or m!,lust any particular rate
whieh it may find to be unjust or unreasonable and to prescribe dif-
ferent rates for different sections of the country.

(3) The eommission shall from time to time determine and make
public what percentage of such aggregate property value constitutes
a fair retorn thereonm, and such percentage shall be uniform for all
rate groups or territories which may be designated by the. commis-
sion. +In making such determination it shall give due consideration
among other things, to the transportation needs of the country and
the necessity (under honest, efficient, and economical management of
existing transportation facilities) of enlarging such facilities in order
to provide the people of the United States with adequate transporta-
tion : Provided, That during the two years beginning Mareh 1, 1920,
the commission shall take as such fair return a sum equal to 53 per
cent of such aggregate value, but may, in its discretion, add thereto
a sum not exceeding one-half of 1 per cent of such aggregate value to

\
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_make }vaision. in whole or in part, for improvements; betterments,
or n
theeqcommisslun. are chargeable to eapital account,

Under this provision the Interstate Commerce Commission is
directed to group the various railroads of the United States
into different zones. The commission is then to ascertain the
actual value of the railroad properties in each zone, after elimi-
nating all watered stock, and when the actual value of the
property is ascertained the commission is to fix passenger and
freight rates for each respective zone that will, with honest,
economical, and eflicient management, yield in revenue to the
roads of the zone 5% per cent. The Treasury of the United
States guarantees nothing under this provision, nor is there any
guaranty to any particular road that it will receive any fixed
income. Under this proviso if a road makes 5% per cent it
keeps it; if it makes only 2 per cent, that is all it gets.

Some roads, notably in the South and West, under this pro-
vision will barely make enough to keep them out of the hands
of receivers, while other roads in industrial centers and in the
thickly populated sections of the country will make a much
larger income than 5% per cent. Therefore any rate that will
let the railroads operate in the undeveloped sections of the coun-
try is too great a rate for those sections where there is great
commerce. Hence the conferees in this bill propose to take from
all roads half of their profits in excess of 6 per cent and give
such excess to the United States to be used as a revolving fund
by the Interstate Commerce Commission to be employed to
‘stimulate the transportation system elsewhere throughout the
United States. [Applause.]

Under the decision of the courts of our land no property can
be confiscated, and the courts have held that while the Govern-
ment has a right to fix rates of transportation in the interest of
the public, they must fix such rates as will yield a fair return
on the money invested fo the owners of the common carriers.
Any rate which does not do this is declared void by the courts
of the land. The leading case which enunciates this doctrine
is the case of Smyth against Ames, One hundred and sixty-
ninth United States, and again, in the case of Budd against New
York, One hundred and forty-third United States, the court
held :

While in the interest of the public the Government can fix rates for
common carriers, this power does not give the Government the right
to destroy nor compel service from the carriers without giving them
reasonable compensation.

In my judgment, the public is vitally interested in having an
efficient system of transportation. The Seaboard Air Line; the
Central of Georgia; the Georgia Southern & Florida; the At-
lanta, Birmingham & Atlantic; the Georgia, Alabama & Florida ;
the Hawkinsville & Florida Southern; the Albany & Northern;
and the Ocilla Southern are the carriers operating in my dis-
trict. Some of them are barely earning enough to keep out of
the hands of receivers. If they are thrown back to their own-
ers without legislation, a. number of them will probably be
junked and my people left high and dry without railroad
facilities. My constituents are entitled to a system of railway
transportation commensurate with their needs just as much as
the great cities of New York, Chicago, and Philadelphia are
entitled to it. It is essential to the public welfare that we have
an efficient system of transportation functioning throughout the
whole of the United States. Without transportation the farm-
ers’ crops in the fields would rot and go to waste, men, women,
and children in the cities would die of starvation and freeze
for want of clothing and fuel, industrial plants for want of coal
would cease to operate and millions of people would be thrown
out of employment, and our happy and prosperous land would
be turned to one of distress and poverty. In my judgment, this
conference report will insure such a system of transportation,
continue the happiness and prosperity of our people, and I am
going to vote for it. [Applause.] .

In conclusion, I wish to say that I am paired with my good
friend the chairman of the Ways and Means Committee, Mr,
ForpnEY, who is ealled home on account of the critical illness
of his daughter. When we paired he stated to me that he favored
this bill, and that T would be at liberty to vote for it, because if
he were here he would vote for it. Therefore I shall disregard
my pair and vote. [Applause.]

Mpr. SIMS. I yield 15 minutes to the gentleman from Illinois
[Mr. DEN1SON], 2 member of the Committee on Interstate and
Foreign Commerce. [Applause.]

Mr, DENISON. Mr. Speaker and gentlemen, I regret exceed-
ingly that I can not follow the chairman of the committee [Mr.
Escu] and the other conferees in their views upon this confer-
ence report. I think the country is indebted to the gentleman
from Wisconsin [Mr. Escn] and to the other conferees on the
part of the House for the conscientious and able services they

pment which, according to the accounting system prescribed by.

have rendered in doing the yvery best they could to save the pro-
visions of the House bill and report back an agreement that
would meet the approval of the House. They had a most diffi-
cult task.

Of "course, I take it that I am not in the position that the
members of the conference committee are, I do not feel the same
obligation to change my views, when I have positive convictions,
as perhaps they do.

Before I proceed to discuss my objections to the conference
report I want to make this statement in order that I may not be
misunderstood. T do not quite agree with the gentleman from
Indiana [Mr. Sawpers] in his broad statement as to what it
means to oppose this conference report. I want to say that I
never have been, and am not now, and so far as I can tell I will
not be in favor of the Plumb plan or any part of it. I do not
think it is American. I think it is really a soviet plan labeled
withu-u.n American name, and therefore I do not approve of it
at a

Not only that, but I want to say that there is not a man in
this House who is more bitterly opposed to the Government own-
ership or operation of the railroads than I am. Why, gentlemen,
when the railroad-control hill was before the House I could see in
it such a tendency toward Government ownership and was so bit-
terly opposed to that policy that I was one of two Republicans
and two Democrats only in this whole House who stood up and
voted against it. I anr opposed to the Government ownership of
railroads or any other business institutions. Let me tell you
briefly just what this operation of the railroads by the Govern-
ment has meant to the country. We have lost in operating ex-_
penses alone $854,423,434. In the last two months, since January
1, we have lost $207,646,434 in operating the roads, over $100,-
000,000 a month actual losses in operation. I think the railroads
should have been returned to their owners long before now.

We have loaned and advanced to the railroads, or, rather, the
railroads owe the Government, $938,615,551, which will have to
be funded, and there are other investments made by the Rail-
road Administration in Liberty bonds, and so forth, on account
of the operation of the railroads, of $93,283,900. So that adding
these advancements and loans to the actual loss in operation it
makes a grand total of $1,886,322 885 which the people now have
invested in the railroads. Counting the $200,000,000 carried in
this bill with what we have already appropriated makes the total
appropriations for the railroads amount to $1,450,000,000. De-
ducting this from the amount already expended, $1,886,322,885,
leaves a deficit of $436,322,885 which this Congress is going to be
called upon soon to appropriate to finish up the debts of Govern-
ment operation. L

Not only that, but this bill authorizes the appropriation of
$300,000,000 to loan to the railroads in the next two years, and
a great deal more than that amount will be required before the
time is up to supply their demands.

Not only that, but we are guaranteeing the standard return
for another six months. My judgment is that if the losses in
operation continue as they have in the last two months we will
have actually lost in the operation of the railroads more than
$1.250,000,000 before the guaranty period has expired.

I have not the slightest doubt that before the loan period of
26 months is over the railroads will owe the Government for
loans and advancements as much as $1,750,000,000. So I figure
that Uncle Sam will have $3,000,000,000 invested in the rail-
roads, and not over $1,250,000,000 of it will ever come back, if
that much.

So any man who is opposed to the immediate return of the
railroads to their owners, in my judgment is not only using bad
judgment but he is not thinking of the best interests of the
Government or the people.

My respect for the good opinion of the Members of the House
and of others who have made a study of this question prompts
me to point out two or three unfortunate provisions in this bill
and to state briefly my objections to them.

As a member of the committee that has had charge of the rail-
road bill, I have given the subject the best study I could since
the hearings began in July and have reached certain conclusions
in which I am positive and conscientious.

When the Esch bill was reported from our committee it con-
tained a rule of rate making. In substance it directed the Inter-
gtate Commerce Commission to so adjust rates in the different
rate-making districts of the country as to allow the railroads in
the respective districts as a whole a fair return on their aggre-
gate properties devoted to the public service, after making due
provision for all proper costs of maintenance, operation, taxes,
and depreciation.

To that the owners of the railroads are, I think, justly en-
titled. That far it is not only proper hut under present condi-
tions necessary to go in in order to secure the necessary capital
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to rehabilitate and improve the transportation systems of the
country.

But ytl.u.- House struck that provision out of the bill entirely
and left it without any legislative rule or mandate to the com-
mission for making rates. It was done over my protest. In
addressing the House on that question I stated that if the
House struck out the rule of rate making it would be striking
the heart out of the bill as a constructive measure.

Now, the conferees have reported this bill with a rule of rate
making that goes far beyond the provision of the original Esch
bill, and consists of section 6 of the Cummins bill with slight
modifieations. y ]

I am opposed to any guaranty by the Government of any par-
ticular return or income on private capital invested in any
industry. -T do not think it is necessary or wise. There are so
many intricate questions of railroad valuation, railroad man-
agement, and railroad financing involved that Congress is not in
a position to fairly and intelligently determine and fix by legis-
lation the fair return of income on investment of private capital
in the railroads of the country. 3 ;

There is no valid reason why a fair return of capital invested
in the railroads in the different rate-making districts of the
country should be exactly the same or that it should be exactly
the same from year to year. Investments of private capital
in other industries or other securities do not yield the same
returns in different parts of the country or in different years.
People invest their capital in railroad securities just as they
do in other industries with full knowledge of the conditions
of the business, with the chance of loss and the hope of large
returns before them. It is a mistake for the Government to
single out investments of private capital in railroads from all
other industries of the country and by legislation guarantee
a fixed return on such investments without regard to any of
the conditions which under natural economic laws determine
the returns on all other investments. It is not only unwise but
it is dangerous legislation. If we guarantee a fixed return on
railrond investments for two years we will thereby blaze the
trail and set the precedent for similar legislation by those that
follow us. We will later be asked to do so for the years to
come, and who knows but that we may be asked to do the same
for investments of private capital in telephone and telegraph
companies and other public utilities, in coal mines and other
industries that are essential to public welfare.

The excuse for a legislative guaranty of income on such other
investments may not now be as apparent as for investments in
the railroads, but-the principle involved is the same. It is
paternalism pure and simple. A Congress might be elected that
would think 7 per cent a fair return, or public sentiment might
change and a Congress be elected that wounld think 2 per cent
a fair return on railroad investments and legislation might be
enacted guaranteeing that return. Congress should never at-
tempt by legislation to even up and equalize the incomes aris-
ing from investments of private capital. Some investments in
railroads have been wise and some unwise. Some railroads have
been managed wisely and some unwisely. Some have been
fortunate and others unfortunate because of natural conditions.
Some have been honestly managed and some dishonestly man-
aged. It is, I think, an unwise and dangerous policy for the
Government to undertake by legislation to level up such invest-
ments by guaranteeing a fixed return. It is the first step
toward socialism, and I am opposed to taking the first step in
that direction. [Applause.]

Then, Mr. Speaker, I am absolutely opposed to section 312 of
the bill, This section provides that the wages of all railroad
employees and subordinate officers existing and in force on
March 1 shall not be reduced before September, 1920. This in
itself is innocent enough. Of course we all know, in fact, that
the wages of railroad employees will not be reduced before Sep-
tember 1 next. I do not think they should be reduced before
then nor after that time unless conditions of living should
materially change. There may, in fact, be good reasons why
they should be increased. But I am opposed to any law that
purports to fix the wages of any class of employees in any in-
dustry. It is unwise and un-American and is another long step
in the direction of socialism. The amount of wages that men
should receive for their services ought to be determined in all
cases by agreement between the employers and the employees.
Wages should be determined by economical and induostrial
and social conditions. This can only be done by agreement
between employers and employees. When wages are determined
by the legislatures or by the Congress they will be deter-
mined by political comditions and considerations. It is a dan-
gerous policy both for the Government and for the employees.
[Applause.]

LIX 208

If we pass this bill fixing the wages of railroad employees
for the next six months, more than likely we will be asked to
fix them for a longer period, and this will be but the beginning
of a policy that will again come back to mock us. We will re-
ceive demands from all sources for the fixing of wages, and the
counfry should understand that if this law, which fixes the
wages of the railroad men for six months, is approved, they
may expect legislation in the future that will fix wages for a
longer time or increase the wages of the railroad employees if
a majority of the Congress should happen to be inclined that

way.

On the other hand, the railroad men should understand that
if they approve and accept this provision of the bill they may
just as likely expect a reduction in wages by law, if public
sentiment and a majority of the Congress should happen to be
inclined that way. Such legislation is not in the interest of the
public or of the railroad employees. As a friend of American
workingmen I can not approve it. It is a dangerous precedent.
It serves no good purpose in this bill and should not be enacted
into law. [Applause.]

Right here I want to pause to say that, in my judgment, this
plan here proposed for the adjustment of wage disputes is not
workable. I do not think this so-called labor board will have
very much to do. When « great wage question is to be adjusted,
I think that the men will themselves try to adjust it by agree-
ment with their employers, and if they can not do so they will
not submit it to this board. Then what will be the result?
The result will be possibly a great nation-wide strike will be
threatened. And then the question will come right back to the
President and to Congress and we will be asked to again fix the
wages by law, in order to avert a strike; and you are setting a
precedent for it now by fixing wages for six months in this
bill. There is the danger. I am a friend of the railroad men,
and I say this is a dangerous law for them and it is a dangerous
law for the public.

I am opposed to all of the remainder of section 422 of the bill
which contains the various provisions for the recapture or ap-
propriation by the Government of the earnings of railroads over
and above 6 per cent and the creation therewith of a general
railroad contingent fund, to be used by the commission for trans-
portation purposes, and particularly for aiding the so-called weak
railroads. I think this is the most indefensible provision in the
entire bill. It can not be justified by any sound prineiple of
railroad economies or by any rule of morals, and in my judgment
it clearly violates the fifth amendment to the Constitution by
taking private property for public use without just compensa-
tion or due process of law.

Now, upon that question I want to say this: I think it is a dan-
gerous precedent to start legislation here recapturing or taking
over arbitrarily the excess profits of private capital invested in
railroads.

Judge Hughes rendered an opinion to our committee suggest-.
ing that that provision of the bill would be absolutely unconstitu-
tional and void. Now, let me put this question to you, which
each must answer for himself: When a proposed law is pre-
sented to us and we form a conscientious conviction that that
law would be contrary to the Constitution of our country, what
is our duty? Oh, well, a Member told me a while ago that we
have no right to consider our own conscientious objections when
we come to a great question of this kind. I do not agree to that.
Judge Cooley, in his work on Constitutional Limitations, states
the rule that should guide us very clearly. He says that where
a legislator has even a doubt as to the constitutionality of a pro-
posed law, under his oath it is his duty to vote against it.

Then what is our duty when we have a positive conviction
that a proposed law is unconstitutional? DMust we just lay
our convictions aside when we have taken an oath with our hand
uplifted to Heaven that we will support and defend the Consti-
tution? I can notdo so. I believe this bill authorizes the taking '
of private property without due process or just compensation.:
I think Justice Hughes's opinion is sound. While I may not
think he is a good politician, I have the highest respect for him
as a judge and a lawyer.

Now, if I am anything at all I am a lawyer, at least a country
lawyer. I have devoted my life to the study. of law, and I be-
lieve, as firmly as I believe any legal proposition, that this pro-
vigion of the bill is contrary to the Constitution of the country
and therefore I can not vote for it.

Mr. SUMMERS of Washington. Will the gentleman yield?

Mr. DENISON. Yes.

Mr. SUMMERS of Washington. Is there any difference in
effect between this proposed law and the income-tax law?

Mr., DENISON. There is a great deal of difference. The
Government has g right to take excess profits by a tax for Gov-




3298

CONGRESSIONAL RECORD—HOUSE.

FEBRUARY 21,

ernment use, but that is only justified, in my judgment, as an
extreme measure in time of war, and then the tax must be
general and apply to all persons alike. This bill does not provide
an excess-profits tax: it is nothing more nor less than the Gov-
ernment arbitrarily putting its strong arm into the earnings of
the railroads that happen to have used foresight, that happen
to have used good judgment, that happen to have used economy,
that happen to have used brains, and happen to have been
honest in their management. This bill would penalize a com-
pany of that kind, penalize the men and women who have
money invested in a company of that kind, take away their
earnings that they have made by rates just and reasonable, and
put them into a fund—sort of a railroad jackpot—in order
that the Government may take it and loan it to the poor
roads that have been perhaps dishonestly or improperly or
unfortunately managed to help them out. I do not believe that
is constitutional, wise, or moral, and I can not vote for it
[Applause.]

Under the law the Imterstate Commerce Commission has no
power to prescribe any rate for transportation upon any rail-
road that is not in itself just and reasonable. If any railroad
should charge any rate for transportation that is not just and
reasonable, it could be made to refund it to the injured shipper.
So that it must be assumed that all rates that are filed by the
railroads and approved by the Interstate Commerce Commission
are in themselves just and reasonable. And every railroad
company is justly entitled to retain all it can earn for trans-
porting passengers and freight at rates that are in themselves
just and reasonable,

Now, railroads can not charge what they may choose for their
services. They can only charge such rates as are approved by
the Government, acting through the Interstate Commerce Com-
mission, and such rates as are found by the commission to be
just and reasonable. )

Nor can the railroads determine what traffic they will handle.
They are compelled by law to transport all traffic that is pre-
sented to them for transportation.

Nor can the railroads determine for themselves what equip-
ment they will furnish for transportation purposes. Under the
acts of Congress and the regulations of the State commissions
and the laws of the various States the railroads are required
to furnish adequate facilities of the latest and best approved

Nor can the railroads manage their properties as they would
choose. They are compeiled by the laws of Congress and of
the various States, enacted in pursuance to the police powers
thereof, to furnish all manner of safety devices, not only for
the safety of the public but of the employees and passengers
and the property they are transporting.

So that railroad companies have few rights in connection
with the management of their own properties and no oppor-
tunity for the profitable employment of the capital they have
invested unless, by the use of economy and good judgment in
the management and operation of their properties, they can do
a large business under the conditions which the Government has
prescribed for them. It is unfair to those who have invested
their money in the railroads to arbitrarily deprive them of the
fruits of their economy and good management. It is wrong
in principle for the Government to arbitrarily take from a rail-
road company any part of ifts earnings that it has made from
rates which are just and reasonable.

This bill does not guarantee to each individual railroad an
income of 53 or 6 per cent, or any income at all. Tt only
gunrantees an income of that amount on the aggregate prop-
erty of all of the railroads in the different districts that is held
and nsed in the service of transportation. So that those who
invest in railroads do not know whether they will get any
‘income from their investment or not. At least there is no as-
surance of that fact from any of the provisions in this bill. On
the other hand, the bill does take the excess earnings over and
above 6 per cent from each particular railroad. So that if
'this bill becomes a law, those who will hereafter wish to
invest in railroad stocks will know that under no circumstances
will the companies be allowed to retain over 6 per cent. In
'my jodgment such a law will destroy the inducement for
private capital to invest in railroad securities. It will destroy
the inducement for economical management of railroads. It
will encourage wasie and extravagance in the equipment and
management of railroads, and will tend to injure and rétard
rather than to improve and develop the transportation service
of the country.

The earnings of a railroad company from rates that are just
and reasonable are the property of the company. The Govern-
ment has no more right to arbitrarily take its earnings from

rates that are just and reasonable than it has to take its.

physical properties. It can mot do so under the fifth amend-
ment of the Constitution without just compensation or due
process of law. This bill provides for neither, -

These so-called excess earnings are not taken by the levy of
an excess-profits tax. That, of course, could be legally done.
If that were done, the money would have to be paid into the
Treasury of the Government and could be paid -out only by
an appropriation by Congress, as I have already stated.

They are not taken under the guise of an occupation or a
license tax. The railroads are incorporated and operated under
the laws of the different States. They are not creatures of the
Federal Government. The bill simply authorizes the Govern-
ment to arbitrarily take over or recapture the excess earnings
of the railroads without giving any consideration therefor, and
it seems to me that nothing could be plainer than that such a
law will be unconstitutional and void.

There are many railroads in this country that have been
improvidently built. Others have been extravagantly and waste-
fully constructed and managed. Others have been exploited,
while still others have been built in fortunate parts of the
country where population and industries have increased and
they have been constructed and managed economically.” The
result of these divergent conditions has been that there are poor
roads and prosperous roads and in the very nature of things
this must naturally be so. But the people who invested their
capital in the railroads all did so for the same purpose. It
was not out of a spirit of patriotism or of charity that capital
has been invested in railroads. People make such investments
because of the chance and the promise of profits. Some must
lose and others must win. But it seems to me wrong in prin-
ciple for the Government to undertake to make all such in-
vestments equally profitable and especially to arbitrarily take
the earnings from the prosperous and well-managed roads and
use it for the benefit of the exploited, the unfortunate, or the
poorly managed roads.

Moreover, I think it is a dangerous precedent. If the Gov-
ernment can arbitrarily take over the profits of the railroads
over and above 6 per cent and use them for special purposes, it
can take the profits over and above 2 per cent. Upon the same
principle the excess earnings of telegraphs and telephones and
other public utilities could be taken over. And if this kind
of legislation is begun, it will be followed by other legislation
of the same kind and, in my judgment, the results of it will
come back to mock us. It is another step toward socialism
and we should hesitate before we take it.

If the Government begins taking over the ‘excess earnings of
the railroads and using them for special purposes, as provided
in this bill, it will lead, just as sure as time passes, to Govern-
ment ownership of the railroads, and in my judgment some of
those who have advocated this policy and have forced it into
the bill are at heart believers in Government ownership of rail-
roads.

I regret that the conferees on the part of the House found
themselves compelled to incorporate such a provision in the
bill. [Applause.]

Mr. Speaker, I desire to insert here at the close of my re-
marks a part of the opinion of Judge Hughes on the consti-
tutionality of section 6 of the Cumming bill, which is the same
in substance as the provision of this bill that I have just dis-
cussed.

JUDGE HUGHES'S OPINION.

It should be observed that this requirement ig not made as a con-
dition for the exercise of any franchise granted to the carrier by the;
Federal Government. It is to be considered In its application to car-
riers chartered by the States and entitled to engage in interstats;
commerce on compliance with such regulations as Congress may con-
gtitutionally preseribe, Under the doctrine.of the recent decision in.
Hammer v. genhart (247 U. 8., 251), the right to engage in tl:el
business of transporting passengers, or of ordinary and wholesome
commodities, between the States, while subject to appropriate regu-/
lation, may not be deemed to be subject to the absolute ]groh]hitlon of|
Congress and hence is not, to be regarded as a privilege to be granted!
on any terms Congress may see fit to impose. |

Nor is the uirement with respect to *“ excess" earnings imposed:
as a condition of the oyment of any guaranty as to earnings which
has been given by the Federal Government and accepted by the car-
rier, thus constituting a contract governing the carrier's operations.'
The carrier still must take its risk of losses. 1If it be sald in a gemerall
sense that the provisions as to rates constitute a guaranty of proper)
and adequate rates, this is no more than the promise of the reasonable
exercise of the power of regulation. There is no benefit conferred
upon the carriers under the bill which ecan be regarded as justifying
an exaction which otherwise could not be enforced.

Further, the requirement as to the payment of *excess" earnings
does not purport to be imposed under the taxing nger and in my judg-
ment could not, in its present form, be sustained as a valid tax Inde-
pendently of the power of regulation. It would seem to be clear that
the.constitutional authority which would be invoked in the enactment
of this legislation would be solely the power of Congress to regulate
Interstate commerce, L F

The .general gginclmes governing the constitutional authority of. Con-
gress to regulate interstate commerce are not open to dispute. It is &
power to foster, to protect, to conserve; to preseribe the rules by which
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interstate commerce shall be govermed. It unguestionably embraces &
broad authority to deal with all phases of transportation In interstate
commerce and to govern the instrumentalities of that commerce, in-
cluding the relation of carrlers and their employees, as illustrated by
the hours-of-service act, the employers’ liability act, and the Adamson
Act as to hours and wages. (Baltimore & Ohfo Railroad Co. v. Inter-
state Commerce, 221 11, 8., 612; Second Employers' Liability Cases, 223
U. 8., 1; Wilson v, New, 243 U. 5., 332) It is also well setfled that the
exercise of the power may be in the nature of police regnlntlons. (Lot-
tery Case, 188 FJ 8., 321 : Hipolite E%f Co. v. United States, 220 U. B.,
46 netti v, United Btates, 242 U, S., 470.) But in the most ex-
treme applications and under the broadest definitions of this Federal
power it guw been recognized that it {8 not an ungualified or nrhitrag
power. It must be exercised subject to the limitations of the fif

amendment of the Federal Constitution [lzmhiblting the deprivation of
;nl\r person of liberty or %’o ty without due process of law. (Mononga-

ela

Navigation Co. v. ted States, 148 U, 8, 3812, 336; Clark -
tilling Co. v. Western Maryland Ra'i!waay Co., 242 'U. S., 331, 332;
United States v. Cress, 243 U. 8., 316, 326.)

The broad legislative discretion of Congress with respect io rates of
transportation is thus subject to the limitation that the rates shall not be
made so low as to be confiscatory. (Wilson v, New, 243 U. 5, »
249, and cases there cited.) And aside from the imposition of confisca-
tory rates, the gowur to regulate does not justify the assertion of arbi-
trary control, however excellent the motive; t is, an exercise of

wer not u_Pg)rngrlate to the subject. (Adair v, United States, 208

1. 8., 161, 178, 180 ; Interstate Commerce Commission v. Chicago G. W.
Railway Co., 209 U. 8., 108, 118: Southern Pacific Co. v. Interstate
Commerce Commission, 219 U. 8. 433, 444 ; Interstate Commerce Com-
mission ¢, Louisville & Nashville Railroad Co., 227 U. 8,, 88, 91 ; Ham-
mer v. Dagenhart, 243 U. S., 251, 270, 276 ; Wilson v, New, 243 U. 8.
332, 340.) As was said in Wilson v. New (243 U. B., 332, 346, 3532.. “1t
is equally certain that where a particular subject is within such authorlty
the extent of regulation depends on the nature and character of the
sub, and what is appropriate to its regulation.”

aving these general considerations in mind, the validity of the pro-
vision of the pending bill as to the disposition of so-called * excess™
earnings may B: considered in the following aspects:

First. On the assumption that the rates as fixed by the commission
under which the * excess™ earnings have been realized, are just and
reasonable rates.

It is to be borne in mind that rates fixed by competent legislative
authority, which are not found to be confiscatory, are presumed to be
just and reasonable and that the courts do not interfere with the
exercise of the legislative discretion, whether it be exerclsed directly
by Congress or through Its subordinate agency in accordance with the
standards which Congress fixes %lnnmt& Rate Cases, 230 U. B,, 352,
433 ; Wilson v. New, 243 U. 8, s &

Section 6 of the bill pmvld'ea that * rates of transportation shall
at all times be just and reasonable.” Tt is provided in section 1 of
the bLill that rates, fares, and charges In force at the time of the repeal
of the Federal-control act of March 21, 1918, shall remain In force
until chan h{ competent authority. It is further provided in sec-
tion 5 of the bill that schedule of rates, fares, and charges filed with
the commission in accordance with the “act to regulate commerce ™
within 80 days after Federal control ceases shall become effective at
the end of four months after they are so filed, with such modifications
as may be ordered by the commission, and the commission is required
within that time to determine whether they shall be modified * in order
to make them fair, just, and reasonable rates for the service to be Eer-
formed.” 1t is further &mvlded in section 44 of the ding bill
amending section 15 of the “ act to regulate commerce,” that when-
ever the commission, after a hearing elther on complaint or on its own
initiative, shall be of opinion that any individual or joint rate, fare, or
charge whatsoever cha:;ied or collected by any carrler is or will be
unjust or unreasonable the commission is authorized to determine what
will be the just and reasonable individual or jolnt rate, fare, or charge
to Le thereafter observed, and the carrier is prohibited from making
any charge which is in conflict with this determination. Thus all the
rates fixed and maintained are at all times open to inguiry and the
commission has full authority to insist that the rates shall never be
more than just and reasonable compensation for the services which the
carrier renders. Nor does the bill interfere with the reparation pro-
ceedings which may be entertained on the application of persons ag-
grie by extortionate charges.
Taking all the provisions of the bill into consideration, it would
seem that the rates as fixed and permitted to be charged and collected
by the carrler, assuming that the rates are not confiscatory, should
be regarded as just and reasonable rates fixed and mainfained
competent authority. It is also to be observed that section 6 of the bil
providing for the payment to the Railway Transportation Board of the
so-called * axcess ' earnings, does not provide for a determination that
the rates under which the described “ excess " has been collected by the
carrier were not just and reasonable rates for the services rendered,

1f, however, the rates thus fixed, ch.arEed. and received by a carrier
are o be deemed just And reasonable for the services rendered the carrier
is entitled to these receipts as its property, and the taking by the Gov-
ernment of any portion of these receipts (except under a valid tax) for
general governmental purposes or for the benefit of other carriers would
n'?peur g’o be a taking of property contrary te the fifth amendment of
the I'ederal Constitution.

Of course, a carrier may be r
its undertaking as a carrier. I

uired to render the service involved in
may be required to spend whatever
money is necessary to make such service prompt and adequate. Its
conduet in the performance of that service may be regulated with re-
:{»eﬂ: to_facilities for tran tation, the hours of service of employees

andards of wages, liabilities for injuries, the health and comfort an
safety of all persons concerned in the transportation, and the receipt,
handling, and delivering of commodities transported, but the req
ment of the use of money for the manifold purposes which may be em-
braced In proper regulation and the protection and conservation of inter-
state commerce with respect to the carrier are in connection with the
performance of the carrier's service. In the present cse it must be
assumed that the carrier has met all its responsibilitics under the law,
has given all the required facilities, has observed all regulations as to
transportation, employees, passengers, an s, and has charged the
iu.st and reasonable rates established by law, and that the earnings that
t has left are the proceeds of its reasonable contracts made in con-
formity with law.

1 do not think that the provision of section 8 as to “excess " earnin
can be sustained under the E{lnc[ple of the case of Charlotte, Columbia
& Augusta Rallroad Co. v. Gibbes (142 U. 8., 886), and other similar
cases, 15 to the placing of the expenses of governmental supervision upon
the corporations supervised, or under the doctrine of the case of Noble

State Bank v. Haskell (219 U. 8, 104), relating to an assessment under
Btate law upon State banks for a itors’ guamnt ¢ fund, or of the
case of Mountain Timber Co. v. Washington (243 U. 8., 2195, with re-
spect to required contribution for a workman's compensation fund in
order to provide compensation for injuries resulting from the hazards
of the business. The Enjov!sion in the pending bill does not relate to
the expenses of supervision. It is not an imposition in the nature of
an occupation tax or a license tax. The assessment In the Noble State
Bank case has been described by the Supreme Court of the United States
as being in the nature of an occupation tax upon all banks exlsting under
the laws of the State. (Bee 243 U. 8., 245.? In the Mountain Timber
case the contributions for the workmen's compensation fund were re-
quired under the general police power of the State and these contribu-
tions were levied upon all employers in the described hazardous occu-
Ie):t%;m:;u according to percentages fixed in proportion to the hazards. of

c up.

The provision of the pending bill is not a tax laid upon all carriers
with respect either to gross receipts or net recelpts or any other basis
for the assessment of a tax, but iz simply a requirement of the pay-
ment to the Government board of the * excess' earnings of a carrier
which the Interstate Com ce Commission determi to be more than
a * fair return ™ upon the value of its pro?erty. Such an exaction goes
beyomd the limits of any decision known to me, and if the rates under
which the so-called * excess " earnings are collected by the carrier are
to be deemed to be just and reasonable rates, fixed and maintained as
such under the authority of law, I am unable to escape the conclusion
that the requirement as to the payment of the so-called “ excess ' earn-
ings of a carrier exceeds the constitutional authority of Congress as
applied to carriers not transacting their business under a Federal fran-
chige or contract imposing such a condition.

Second. It will doubtless be insisted, however, that the provision in
question should be viewed in another aspect. It may be said that the
rates under which the so-called * excess’ earnings have been obtained
are not to be deemed just and reasonable rates, and while they were
charged and collected as such under authority of law, that the fixing of
the rates as just and reasonable 'is only tentative.

The argument will undoubtedly be that the bill reguires the division
of the country into districts and the carriers into * rate-making groups,”
and that section 6 requires the commission to take a comprehensive
view of the rate-making group and that the level of rates is to be de-
termined with reasonable reference to average conditions. In viewing
rates from the standpoint of their effect in producing revenue In any
rate-making group as a whole, the commission is directed to take into
consideration the interest of the pPublic, the shippers, the wages of
labor, the cost of maintenance and operation (including taxes), a falr
return upon the valune of the progerty in the group, and the require-
ments for additional eapital in order to enable the ecarriers adequately
to perform their duties to the public. Hence it will be said that the
rates fixed or maintained as just and reasonable for the services in
question are fixed with reference to a group of carriers, and that so far
as any particular carrier i{s concerned the finding as to the reasonable-
ness of the rates charged b{ that carrier must be deemed to be merely
a tentative finding. It will thus be contended that what is meant by
the provision as to the payment to the Government board of “ excess "
earnings is that no carrier shall be allowed to receive for its services
more than what s subsequently determined by the commission to be a
* fair return ™ upon the value of its property held or used for the gerv-
fce: that all rates nllowed are subject in the case of each earrier to this
ultimate determination, and that to the extent that the rates produce
the “ excess” earnings they are to be deemed to be unreasonable. In’
this view it will be urged that no carrier is to be re{zarded as deprived
of earnings from reasonable rates, but only of the * excess'™ earnings
under the rule of limitation; and that, further, as the amount which
the particular carrier is permitted to retain is determined to be a fair
return upon the value of its pmpert{. it can not be said that there is
an abuse of the regulatory power of Congress.

This argument encounters serlous objections :

(1) It apparently takes no account of the fact that the Individual
rates char; by the carrier or the joint rates charged by the carrier in
connection with other carriers may have been separately determined,
either upon complaint or upon the commission's initiative, to be just
and reasonable rates for the services which the particular ecarriec
renders. The provision as to the payment of * excess' earnings ap-
pears to apply in every case where “any carrier shall receive from
operation in any year more than a fair return, to be determined by the
commission, upon the value of its property,” even though the particular
rates char ave been sustained, upon hearing, as just and reasonable.

It is cult to understand upon what theory of proper regulation
such rates are to deem o be unreasonable without any further in-

uiry as to the conditions of the service or as to matters directly re-
&ting to the rates themselves, but solely upon an inquiry with respect
to the value of the carrier's property and the amount of the total net
earnings derived by the carrler from its operations. The latter may be
a legitimate inguiry for a court in determining whether a legislative
body or its subordinate cy has transcended its authority in fixing
a body of rates so low as to be confiscatory. But it is a different thing
thus to conclude that rates which are not confisecatory, and which as
individual or joint rates have been expressly found in the case of the
particular carrier to be just and reasonable for the services rendered,
were in fact not reasonable rates.

(2) Moreover, whether the rates which have produced the so-called
“axcess " earnings of the carrier have or have not been sustained in
proceedings under section 15 of the *“act to regulate commerce,” as
amended, with respect to the individual and joint rates of the particu-
lar carrier, the fact remains that the rates charged and collected have
been fixed and maintained as just and reasonable rates, and that the
bill does not req'uire as a necessary preliminary to the required payment
of the “ excess " that there should be a finding that the rates were in
fact unreasonable rates. The only finding required is that a particular
carrier has earned more than the amount which the commission deter-
mines to be a * fair return " upon the value of its property held or used
for the service.

The argument in support of the provision seems to assume that Con-.

, under the gulise of regulating rates, either directly or through the
commission, can abandon the fixing of what are reasonable rates for the
services rendered by the carrier, and without any determination that
the particular rates or the tariff schedule of a carrier are unreasonable,
take the earnings of a carrier simply upon a determination that the
carrier has received an * excess " over a * fair return" upon the value
of its property.

Thlspwt?u.ldynp r to be not a regulation of rates, or of service, but
of earnings, 1 do not understand that it is within the authority con-
ferred upon Congress to regulate interstate commerce to determine how
much a carrier not exercising a Federal franchise, or operating under a

]
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Federal contract, shall earn in interstate commerce, assuming that the
carrier discharges all the public obligations incident to its service and
charges reasonable rates. In my view, the regulation of such a earrier
must have direct relation to the services it renders, and if the guestion
is of the amount of money it should receive for its service, to the rea-
sonableness of its charges,

(3) Again, if the assumption could be Indulged that the finding that
a carrier has recelved more than a * fair return” is to be regarded as
tantamount to a finding that the rates which produce the * excess™
earnings are unreasonable rates, and that such a finding without an
inqniriewith respect to the rates themselves, but only as to earnings,
could sustained, there would be a further difficulty.

I lay on one side the question of the propriety of treating rates as
being reasonable as to one carrier and as ng anreasonable as to an-
other earrier with respect to substantially the same services under simi-
lar conditions. ,

Assuming that it is the intent of the provision that the rates pro-
dueing the * excess " earnings in the case of a particular carrier are to
be deemed to"be unreasonable as to that earrier, there is manifestly a
question beyond that of the right of that carrier to complain. As I
have sald, the %oﬂslon agplieq to “excess” earnings received under
rates, although these may have been sustained as just and reasonable
after full hearing in proceedings instituted on the complaint of shippers
or on the initiailve of the commission itself. The rates as originally
fixed may have been sustained and shippers denled reparation. r the
rates as originally fixed may have been modified and the rights of
shippers to reparation determined accordingly. 8till, notwithstanding
the rates are finally fixed and enforced as a’gﬂi‘nst shippers, the pro-
vislon assumes the right to take the “ excess’ earnings obtained under
such established rates on the theory that such rates are to be deemed
unreasonable. Manifestly, in such case, the ?uestlon of the validity of
such a provision in the exercise of the regulating power iz not exhausted
by the mere consideration of what amounts to confiscation of the car-
rlyer‘a property.

Unreasonable rates constitute an unjust exaction from shippers or
pnssengers. The rates maintained by Congress, or under its authority,
in the exercise of its power of tion of interstate commerce, are
lawful because d d to be r ble, a presumption which the courts
entertain, so long as the rates lie within the range of legislative dis-
cretion. But if we proceed on the assumption that the rates which are
actually charged &re extortionate, it would appear to be an abuse of
the regulating power of Congress to enforce them. Congress, it may be
sald, could not, under the guise of regulating interstate commerce, com-
pel shippers or passengers to gay mnfmse{ﬁ{ extortionate charges for
the services reudgred. On the hypothesis that the charges are unreason-
able, the power to authorize them, mo less than the power to collect
them, falls. The exaction and maintenance of such char would de-
Pnrirc shippers and passengers of their property without due process of

w.

But it may be said that the rates which produce the * execess " earn-
jugs are to be regarded as unreasonahble only with respeet to the carrier
under the rule limiting its sate earnings, but that at the same
time the rates maintained with respect to the persons paying the rates
are to be regarded as reasonable as to such TSONS, a that the
reasonablencss of the rates with respect to shippers or passengers,
althongh the rates are deemed to be unreasomable with respect to the
carrier, may be sustained becanse they are based om average conditions
and because of the use of the *excess” earnings for the benefit of
shippers or passengers geQerally in aiding weak systems of transporta-
tion which are public utilities.

I regard this as a fallacy. I do net understand that rates charged
hy a carrier for the services it renders can properly be regarded as un-
reasonable with respect to the carrier and at the same time as reasom-
able with respect to those who pay theé rates. The question of the
renzonableness of the rates is essentially a question whether the charge
made by the carrier and Pald by the shipper or passenger for the service
rendered is a charge which the shipper or passenger should pa{y to the
carrier and the carrier should receive for that service. If it is estab-
lished that the rate is a reasonable ohe for a shipper or passenger to

ay, it is the carrier that renders the for which the rate is to
&z id, and it is Prn%er that the carrier lawfully performing the service
and furnishing all the required facilities therefor should receive and
enjoy the proceeds of the rate thus charged. An attempt to divest the
earrier of any portion of its earnings thus obtained, on the theory that
the charges which it was reasonable for shippers and passengers to pay
for its services it was unreasonable for the carrier to receive and retain
would, in my judgment, be outside the scope of appropriate and valid
regulation. The mere fact that it is proposed to devote the moneys or
property of a carrier or of any other person to d uses can not be
regarded as justifying the deprivation of the er or such person of
ithe right to enjoy and retain his own property, except as it may be
taken for proper governmental through wvalid taxation or for
puhlic use on the payment of just compensation.

For the reasons stated I am constrained te the conclusion that the
provision in seetion 6 of the pending bill as to the gayment of * excess "’
earnings in its application to carrlers not operating under a Federal

!}r‘hﬁ:? or_contract permlitiing the imposition of such a condition
violates the Federal Constitution.

I remain,

Very respectfully, yours,
(Signed) CuranrLes E. HuoGHES.

Mr. WINSLOW. Mr. Chairman, I yield five minutes to the
gentleman from Maryland [Mr. Coapy].

Mr. COADY. Mr. Speaker, I listened with a great deal of
pleasure and admiration to the manly, courageous statement
made by the gentleman from Georgia [Mr, Crise]. [Applause.]
It was not surprising to me, however, for I know him to be a
man of moral and political courage. There was never a time in
the history of this country when we needed more than we need
to-day men of that type. I think the time has come when we
should vote for these measures on their merit, irrespective of
the pressure that may be brought to bear upon us. When
prineiples are involved, men should stick to those prineiples
regardless of politieal eriticism and regardless of the political
effect it may have on their future. As for myself, I had rather
be thrown into the political scrap heap than to vote against
the splendid constructive plece of legislation before the House
at this particular time. [Applause.]

I want to say, however, that no undue pressure has been
brought to bear upon me from any quarter. Whatever letters
and communications I have received in opposition to this bill
have been couched in proper language. No effort has been made
to intimidate me in any way at all.

The President of the United States has by his proclamation
designated March 1, 1920, as the day upon which Federal con-
trol of the railroads shall terminate, and these vast properties
shall then be returned to their owners for their private opera-
tion and control.

Since the assumption of control by the Government the rail-
roads have been, and are now, running at a great loss. Their
owners could not now take them back without legislation such
as is set forth in this conference report without suffering bank-
ruptcy. Therefore if Congress fails by the end of next week to
pass this constructive legislation, and the President does not
further extend the time of Federal control and operation, finan-
cial ruin and disaster will overtake the roads, and the respon-
sibility will be yours and mine. Are we willing to assume it?

The conference report now hefore us for our action presents,
I believe, a satisfactory solution of the many difficult and grave
problems growing out of Federal control. No plan will prove
successful unless it makes a provision for adequately financing
the roads in order to enable them to get suflicient eguipment
and to make needed betterments and extensions.

This bill contains such a plan. It tends to safegnard the
credits of the roads, to improve their service to the public, to
prevent destruetive competition, and to correct abuses of the
past, and is designed to be fair to the employees, as it should be.
The just claims of labor will be taken care of.

We need the facilities of transportation., and the roads must
have money to give them; but this money will not be forthcom-
ing unless the public, which is expected to furnish it, is given
some assurance of a fair and reasonable return on its invest-
ment.

I could not present the case for a return of 5% or ¢ per cent
better than to quote from an interview given by Mr. Commis-
sioner Clark, of the Interstate Commerce Commission, and
printed in the Baltimore Sun of January 28 last. Mr. Clark is
the oldest member of the commission in point of service and
an authority of the highest standing.

He said, among other things:

It is a matter of common knowledge that the ti : »
the railroads of the count hnge inégreeased in mgpcgr?wmg e;‘:ﬁ"ﬁsg
than their revenues. The heavy increase in the wages of the rail-
road employees was made retroactive for six months or for one-half
of the first year of Federal control ; whereas the increase in rates was
applicable only to the last six months of that year. Putting aside the
question of the relationship between the wages and revenues for that year,
and considerin me:nilly the calendar year just closed, the figures show

at the opuatEug ratio has been over 85 per cent. That means that out
of every dollar received in revenues 85 cents has been paid out in
operating costs, lenvmﬁlm cents to cover taxes, interest on ded debt,
and return on other investments. No railroad could operate success-
fully under such a ratio. -

CAN NOT HAVE TWO RATES.

Now that the question comes as to whether we shall have by legisla-
tive direction a g‘:.nd.nrd OF Teco| " renmn‘hleslevel orvle-ntgs. e%:t
proposition is contained in section 6 of the Semate bill, Our experi-
ences of the past show that for an accumulation of many reasons, in-
cluding advantageous location, wise administration, and T man-
agement, some of the roads are very prosperous, and others are not,
under the same level of rates. The unprosperous roads are important
to the communities they serve and could not be abandoned without irre-
parable injury to many industries in these communities. They can not
charge hi rates than the r1:vrostagm-cms roads under competition, as
that would be the surest way for them not to get business, The great
mass of tonnage moves along the line of least resistance in the way of
freight rates. Therefore, if increased rates are to be given to the
unprosperous roads that need them, they must also be given to the
prosperous roads which do not need them.

The only way that the unprosperous roads can be afforded real relief
is by fixing a limit on the amount which the more prosperous roads may
retain out of their earnings under the established rates. Some say that
this is unconstitutional. ut I do not see any great difference in prin-
ciple between that proposal and the poiic{m:re have been pursuing in
other directions. For example, we have 'n collecting excess profit
taxes onn the one hand and lending money in farm loans on the other;
0T, we have been collecting income taxes in percentages accord-

to the size of the individual income.
oreover, the plan pro is just what wonld result if a single
corporation or the Government owned all the railroads. The aggrezate
revenues in that case would be spread over all the Jlropertiea, although
some of them would earn more than the average and some less,
5% PER CENT NOT EXTRAVAGANT.

A return of 5% or 6 per cent is certainly not an extravagant one.
Figures which we have compiled and presented show that the return

from rates in past years of class 1 railroads, which are the railroads -

having gross revenues in excess of $1,000, annually, have reached
a trifle over 5 per cent on the book cost of the roads and equipment.

In the meantime the railroads of the country must continue to run
under Government regulation. The fact that a plan presents seme diffl-
cultletsgﬂs no sound reason to condemn it, if the principles underlying it
are right.

My information is that even this rate will be totally insufficient
to enable the roads to pay dividends to their stockholders, and the
best that can be done with it will be the payment of the interest
on their bonded indebtedness. But it will insure the operation
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of the roads under private ownership and control, and I believe
this will prove to be the best thing for the shippers, the em-
ployees, and the public generally. [Applause.]

Mr. SIMS. Mr. Chairman, how much time has the gentleman
from Wisconsin ?

The SPEAKER. The gentleman from Wisconsin has 55
minutes remaining, and the gentleman from Tennessee 30
minutes.

Mr, SIMS. Mr. Speaker, I yield 5 minutes to the gentleman
from Pennsylvania [Mr., GARLAND].

Mr. GARLAND. Mr. Speaker and gentlemen, the Government
took the railroads over during the war without any consent on
the part of the pwners or the men who worked for them and on
them. There is no reason, to my mind, now that the war is over,
why we should not give them back in the same manner. For
25 vears the employers and employees were able to seitle their
own grievances without interference. It is true the conditions
of the roads are such that the railroad owners must be helped
in order to get them back into real operation and condition, and
on that account I am for the bill so far as that is concerned.
I would be for the bill if it went further in recruiting the rail-
roads, but when it undertakes to interfere between the men who
work on the railroads and their employers, that is a different
thing. You have in this bill a provision that the public shall
sit in all cases, and the public must be one of the board making
the decisions, yet not one man in this Congress would want the
publie to come in and settle differences between himself and his
personal employees. Some one says, * Oh, well, it is not compnl-
sory.” No; it is not compulsory, but everyone knows that a
finding made by a board of the character provided for, in which
the railroad operators and the public agree, the majority of the
board, would be practically compulsory upon the men who work
on the roads. There is no question about that. Everyone will
agree to that.

When the Esch bill passed the House we had up a lot of amend-
ments. Finally, it was agreed that the Anderson amendment
was one that we could all vote for. It passed this House with a
great majority. The conferees were appointed after the Senate
passed on the bill and they came together. The bill now comes
back to us with practieally everything the Senate wanted in it
and nothing in it as it passed the House. Are we to forego
everything and let them decide all those things for us? I am
for the Anderson amendment as it was in the Esch bill

I would ba for this entire bill if you would strike out in section
804 paragraph 3, and any other paragraphs where the same pro-
vision occnrs, which means the public shall interfere in settling
the affairs of the employees. I belong to an organization, and,
as 1 said once before on this floor, for 40 years we have been
able to settle our own differences between the employers and
the employees without the assistance of anyone. If you bring in
a third party, or intimate a third party may be brought in, not
interested, there will not be any settlement.

The SPEAKER. The time of the gentleman from Pennsyl-
vania has expired.

Mr. GARLAND. Mr, Speaker, I ask unanimous consent to
print in connection with my remarks part of a letter from Mr.
Lee, president of the Brotherhood of Railroad Trainmen,

The SPEAKER. Is there objection?

There was no objection.

The letter referred to is as follows:

Graxp Lopge BROTHERHOOD OF RAILROAD TRAINMEN,
Cleveland, Ohio, January 12, 1920,
Hon. M. M. GARLAND,
House of Representatives,
House Office Building, Washington, D. O.
Dear CONGRESSMAN ! I am exceedingly glad to receive your communi-

eation of the Sth, which is in reply to my letter of the 22d ultimo, in
rerlerl:ance t& H;e nders&:l iamegﬂme.nt of tiﬁ{a Eu:::h 'mi ud. <

ope, eopfuort 'y offers, you will make it clear on the floor
that many of the locals of the d&er&nt labor organizations may have
,written Congressmen or Senators, protesting against the Esch biil, as a
result of information given out by the chief exeeutives of their organi-
‘zations in o?posluon to the original Esch bill as presented. I do not be-
‘lieve there is a loeal of either of the four transportation brotherhoods
that would protest against the Anderson amendment to the Esch bill,
|but the Esch bill, as originally drafted, was referred to in special circu-
ilars by the undersizned, and our mpmf:ership told plainly of the wnfair
‘principle contained theréin. I am of the oi)ini:m the protests that you
‘refer to from certain locals come as a result of such infdrmation given
‘out prlg{n to the adoption of the Anderson amendment.

cerely, yours
: W. G. LEE, President.

Mr. WINSLOW. Mr. Speaker, I yield five minutes to the gen-
‘tleman from North Carolina [Mr. Pou]. )

Mr. POU. Mr. Speaker, the condition of the transportation
system of the Nation for some years has been steadily going

om bad to worse. At this time, under Government operation,
‘passenger serviee is very unsatisfactory, while freight transpor-
‘tation is nothing short of lamentable, It Is contended this is

B R S o e AN e e s

unavoidable. Nevertheless, such condition exists, It can not
be denied that some of the railroads at least, if not all, are
largely responsible for the situation which now exists, and yet
it can serve no good purpose now to attempt to fix the blame.
The intolerable condition is here, and the American people
demand it shall, if possible, be remedied.

The conference report provides for a fair, reasonable, just
return to the invested ecapital. No fair-minded man ought to
complain at a return of 53 or G per cent. The American people
who support the railroads will not complain, but the railroads
may as well understand that promptness and efficiency in freight
and passenger service must follow. No fair-minded merchant
is going to complain if the railroads are permitted to earn 5%
or 6 per cent from the freight rate he is required to pay if he
gets prompt delivery. The price of all commodities has ad-
vanced. No one expects freight and passenger rates to remain
stationary, but those who travel and those who ship and receive
freight have a right to expect more efficient service.

Mr. Speaker, to my mind the alternative is presented—take
this report of the conferees or make ready for Government own-
ership. For my part I say, good Lord, deliver this Nation from
Government ownership. Almost anything is preferable to Govern-
ment ownership and Government operation of the railroads. Of
course, it is the duty of every Member of this House to vote as if
the result depended on that vote. Polities has no place in the
consideration of such legislation. I am convineced if the railroads
are returned to private ownership on the 1st of March with-
out any legislation, as has been suggested, the most appalling
financial disaster of recent years will follow. Almost all agree
that some legislation is necessary to prevent a breakdown of
the transportation system of the Nation.

To my mind the alternative is presented—take this report or
take something infinitely worse, Feor these and other reasons I
shall vote to adopt the report.

Something has been said about Wall Street dictating this
report. I have served for 19 years with the gentleman from
Wisconsin [Mr., Esca]. When the new moon turns to green
cheese, and not until then, will it be within the power of any
man to dictate a report that Joanx EscH writes as a conferee
of this body. [Applause.]

Mr. EVANS of Nevada. Mr. Speaker, railroad legislation
which empowers discriminating rates against inland points,
giving advantage to points where land and water meet, can no
longer be sustained by the statement that this is necessary to
maintain the whole rate-making fabrie.

The time has come to build upon the substantial structure of
one national, mutual interest. We are proud of California, a
great empire within itself. What kind of an empire would it
be within itself if cut off by itself from mutual intercourse
with all other States? It is the Union which makes that State
great, and Nevada contributes her fair share. It is the duty of
all the States to see that Nevada, still 90 per cent Government
owned, has an even break in freight rates with coast points.
We have great deposits of iron, running as high as 64 per cent,
lying on ‘the mountain sides, which will not move to market
because of this discrimination; immense tonnages of copper
which mmst lie dormant, while adjoining sections move their
metals to reduction plants; hides, farm produce, and wool,
which could be manufactured there into commercial products
only for a diserimination which prevents factories locating
within our State. Only a shortsighted policy of temporary sec-
tional advantage stops progress. When will you learn that a
rate which encourages development of Nevada will be your
greatest source of profit? Nevada paid its portion for the
Panama Canal. We oversubsecribed our quota of the five Liberty
loans by 130 per cent. Eight per cent of our population enlisted |
and went to war. You gentlemen all realize that freight rates
can destroy competition. The great Comstock produced $6G00,-
000,000 of silver in Civil War times. Most of that enormous sum
went to San Francisco. We of Nevada are proud of that city,
which should be willing to vote for a rate enabling us to grow
until they will be proud of Nevada. We ship great quantities
of wool to Boston. The Pacific coast rate is $20. Our rate,
300 te 500 miles less over the same road in the same train, is
just double, or $40. Give Nevada equal opportunity, confidence,
and recognition of her honesty and ability to manage her own
pursuits. There is wisdom in a course which will build up those
inactive resources, turning our State into equal production with
Wyoming, Idaho, and Oklahoma. Appealing to eastern men,
this legislation can not become law without your sanction. Ne-
vada belongs to New York, Ohio, New England, the Southern
States, and the great farming section of the Middle West. You
surely intend that it shall have an equal rate with points 500
miles farther away instead of a 100 per cent penalty. Will you,
by inattention, vote to continue specific rates against your own
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lands? Nevada demands equality; only this, and feel that we
ask nothing much.

Even California should promote Nevada's welfare. Unless
this plan is adopted it means that discrimination will continue
holding Nevada to benefit coast States. Rail rates make it im-
possible for competition upon raw materials and finished goods,
the difference being charged against our struggling industries
to reimburge “ out of pocket cost.” Sugar is penalized in the
same way. Astute rail managers are only waiting return of
those grand properties to further fasten this inequality upon
Nevada, which will prevent substantial investments for manu-
facturing, production, and developing 110,000 miles of almost
entirely public domain,

Will not river and harbor points be content with colossal
appropriations, stimulating development to an unheard of
degree? While Iowa land has gone to $600 per acre, you
should make it possible to develop Nevada land now lying
neglected and overgrown with sagebrush.

While we are paying our proportion of the appropriations to
rivers and harbors; in return we are diseriminated against with
rates prohibitive to production, F

For more than 30 years rails have been permitted to destroy
transportation on the great Mississippi, supported by residents
there who were willing to wink at this injustice until now they
find water transportation is needed. The natural waterways

. should be developed by rates protecting private investment in
boats and terminals.

You gentlemen of the East must look ahead, taking the firm
stand of mutual interest which will develop Nevada and inland
water transportation.

Regardless of all representations you know there is injustice
to charge double for a shorter than for a longer haul of the
same commodity upon the same train, appealing to your sense
of right and the future of all your country.

Calling your attention to. shipping $50 per ton copper ore from
a California point on the Western Pacific to the Utah smelters,
6S0 miles, is $7.80 per fon, while same ore from same point 182
miles to the Wabuska (Nev.) smelter is $10.50—680 miles to
Utah is $7.80, 182 miles to Nevada is $10.50.

There is the case, four times farther miles hauled at one-
fourth less cost. Thus Nevada enterprise is throttled under the
fine phrasing of rate fabrics. These rate situations caused
the recent action of States, as North Dakota.

The people of Nevada will not sanction renewal of an injus-
tice so apparent.

Upholding the right of States to determine equality of freight
rates as affecting themselves, we do not submit to differential
treatment which promotes and builds other sectiens at our
expense.

Your measure promotes not sound business but litigation.
Guaranties encourage inefliciency. You have no right to
guarantee returns upon any basis of value, and assuming ag-
gregate value of rails, instead of fair present value, makes the
error more apparent. Kansas City & Southern, covering 823
miles, scheduled at $104,000,000, Interstate Commerce Commis-
gion found reproduction value $48,000,000; considering deprecia-
tion, present value fixed at $40,000,000, or 38% per cent of re-
ported value. The Tonopah & Goldfield Railroad, 118 miles in
Nevada, built some 15 years ago and unofficially estimated to
have returned its cost net from the first year net operation,
reported value $3,700,000; appraised by the Federal commis-
sion, reproduction valoe $2,180,000, present condition value
fixed at $1,700,000, or 46 per cent of its reported value.

This measure means double prevailing rates, in and out,
upon these lines, and illustrates what will befall the publie
everywhere. This measure is designed for the railroads and
means look out for the cars. Any man or enterprise beware
or be run over. Nowhere is transportation by water made
possible or even recognized. It is a bill of, for, and by the rail-
roads, wherein Congress authorizes Interstate Commerce Com-
mission to disregard, annul, and set aside State rates and
judgments of State courts, legislating an increase of $200,-
000,000 per annum above the Federal guaranty of $900,000,000
per year, based upon an average July 1, 1914, to June 30, 1917,
three largest earning years the railroads ever had. No induce-
ment there for efficient operation. A keen investing public by
quotations places a total stock and bond value on all railroads
not exceeding $10,000,000,000. Strike out the 5% per cent
provision and strike out the term * aggregate value ™ and insert
“ fair present value.”

Your $20,000,000,000 estimates are based upon grand totals
including duplications and without deductions for depreciation
and destructions. Such -calculations have no real value for
reliable rate making,

Mr. WINSLOW. Mr. Speaker, I yield five minutes to the
gentleman from Utah [Mr. WeLLING].

Mr. WELLING. Mr. Speaker, this bill is in every way the
most important piece of legislation which has been brought
before the Congress since the close of the war. No other meas-
ure will be considered by the present Congress which compares
with it in its far-reaching consequences upon the business and
industry of our country. It has been more talked about in
labor circles than any other measure which Congress has con-
sidered in a generation.

In order to determine our course in connection with this bill
it is important that we should understand the history of rail-
road development in this country during the past 25 years. On
the one hand the roads were exploited by a group of con-
scienceless speculators who cared little for the ordinary stock-
holder and nothing at all for a long-suffering public. These
men were interested only in their own profits, and they leff
behind them a trail of watered stock and rusty rails. :

In an effort to correct these abuses both the Federal Govern-
ment and the States enacted laws curtailing the abuses of the
speculators and placing many restrictions upon the growth and
development of the roads. When the war came the railroads of
America had been exploited by speculators on the one hand,
and strangled by unwise Federal and State regulation on the
other. Our railroads were like a great glant weakened by the
avarice and selfishness of a group of remorseless leeches and
bloodsuckers intent upon their own profit, and securely shackled
by red tape and hampered by Federal and State restrictions.
It became increasingly apparent as the war unfolded that the
roads could not meet the needs of the Nation in these circum-
stances. The operators of the roads confessed their inability to
meet the war emergency. They accepted the action of the Presi-
dent in taking over the roads during the war as an absolute
war necessity. I have heard it said repeatedly that Govern-
ment operation of the roads has been a dismal failure. I am
not so sure that that is in any sense a just conclusion. Govern-
ment operation has been expensive. No man can deny that.
But private operation of the roads had failed—failed when the
Nation most needed success. No man of intelligence will con-
tend that the riilroads eould have succeeded under private
management during the war period, without at once being re-
leased from the unwise restrictions of a generation of exploita-
tion and mismanagement in the past. To correct those evils
cost money. To correci them during the turmoil and strife of
war cost vastly more money than it might otherwise have cost.
But high as that cost has been, I believe it will be a profitable
Investment to the American people if it has taught us how to
confront and solve this great problem in the public interest at
this time.

The pending bill is an effort to meet that requirement. It
has occupied the attention of the great Committee on Inter-
state and Foreign Commerce for a full year. The President had
notified the Congress more than a year ago that he Intended to
turn the roads back to their owners on January 1 last. As that
date approached it became perfectly apparent that the legisla-
tion making the transfer could not be framed by that time.
Yielding to the legislative demand for additional time the Presi-
dent has designated March 1 as the final date of such transfer,
The matter must be decided then. This legislation, already too
long delayed, must be made operative by that time. Otherwise
there will be demoralization and confusion in every conceivable
branch of the service,

That demoralization would reflect itself most unhappily upon
the public who use the roads, but it would also react with stun-
ning force upon every laborer and every stockholder upon the
entire system.

I have been told repeatedly that it was the wise thing politi-
cally to vote against this bill. T am not greatly concerned ahout
that, but I have been profoundly anxious to solve the matter
in so far as my vote is concerned in the interest of my country
and the welfare of the people I represent. Any man who feels
that he is at liberty to traffic with this great and vital problem
for personal and political gain places himself in an indefensible
and a contemptible light before his fellow countrymen. [Ap-
plause,] *“For what shall it profit a man if he shall gain the
whole world and lose his own soul?"” Personally I shall vote
upon this bill without regard to the importunity of any man or
group of men who may have their own interest to serve. My
duty as a representative of my State is to express the enlightened
judgment and the public sentiment of my constituents, regard-
less of how it may affect my personal forfune, I feel doubly
fortunate at this time in the profound conviction that their
conclusion accords with my own well-settled views,
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I have never studied a question before the Congress with more
disinterested and fixed concern, and I have come deliberately to
the conclusion that this bill offers the omly sane and practical
solution of the problem thus far presented. What do gentlemen
who oppose this legislation propose? Have they a policy to
recommend or a plan to be carried out? Do they favor Govern-
ment ownership of railroads, or do they desire the present indefl-
nite and expensive continuation of Government operation?

Labor has been perfectly frank and honest in its position. It
presented the so-called Plumb plan, and has advocated that solu-
tion from the beginning. The Plumb plan was considered by the
'eommittee and rejected. It would have been rejected by the
'Congress. Failing in this, the great labor movement now seeks
;‘to continue the present system of Government operation for an
‘additional two years. I believe, on the other hand, that the
people of my State demand that the roads be returned to private
'management and control without delay, and I shall vote to bring
that about by assisting to pass this Jegislation. In taking this
position T am in no sense antagonistic to the interests of labor.
The rights of laber were never so carefully safeguarded before
as in this legislation.

We provide here for railroad boards of labor adjustment to
be appointed mutunally by the carriers and the employees. There
can be as many such boards as the necessities of different groups
or systems may demand. That gives the carrier and the em-
ployee their opportunity to meet and solve their differences
without resort to outside interference or contrel. If these rail-
road boards of labor adjustment fail, then we have set up in the
bill a laber board appointed by the President and paid from the
'Public Treasury, whose duty it is to pass upon questions of wages
and working conditions. This is in effect a great labor court.
‘It has both original and appellate jurisdiction. Composed of a
fair proportion of men chosen by labor itself, 1 am ready to
believe it will be just te labor. What more can labor reasonably
demand—to be given an epportunity to agree with the carriers
by mutual eonsent or, failing in this, to be heard in a court of its
own choosing? It seems to me that in the labor provisions of the
bill the committee has been just to labor and treated their
problem with notable fairness.

The railroads of to-day are public utilities. They serve all the
people, and they serve them in the most vital way. The em-
ployees of this great system must be contented and well paid,
but they must not be permitted on slight provocation or in
time of stress to tie up this vital artery of the commercial life
of the people. I believe the committee has performed a notable
gervice to the Congress and to the country in bringing out this
measure, and I support it as the most satisfactory and feasible
golution of the problem thus far presented for the consideration
of Congress upon this subject. [Applause.]

AMr. SIMS. Mr. Speaker, I yield five minutes to the gentle-
man from Louisiana [Mr. SANDERS].

Mr. SANDERS of Louisiana. Mr. Speaker and gentlemen of
the House, there is one thing that I desire o call to the attention
of the membership in regard to this measure. The report that
comes from the conferees consists of 121 printed pages. The
only thing that is left of the Esch bill as it passed the House is
the enacting clause. The only thing that is left of the Cummins
bill as it passed the Senate is the enacting clause, The conferees
wrote an entirely new bill, and that bill, as I say, eonsists of 121
printed pages. This report was received by the membership of
this House last Wednesday evening. You and I have had Thurs-
day and Friday to look into its provisions, and I state that there
is not one Member of this House, with possibly the exception
of the five conferees, who knows what the report means or what
the provisions are. You may know one section, I may know
another, but it is a physical and mental impossibility for any
Member to say that he understands this report and knows what
it means to the American people.

There is no brain so alert, there is no intelligence so quick,
there is no diligence so earnest that will enable any man to take
this report, technical in its terms, consisting of the volume that it
does, and say that he understands and appreciates it in 48 hours;
and I say that a grave and manifest injustice is being done to
every Member of this House when we are asked to vote for or
against it when we ean not know what is in it.

I am on the committee that reported the Esch bill. I knew
something of its provisions. I have studied this bill as well as I
might in the two days that it has been in my possession. I claim
to have ordinary intelligence. I know some of the provisions
of the bill. You may know some of them. I do not know them
all, and you do not know them all, and I doubt whether there is
a man in the Senate oF the House who can say that he under-
stands to-day what this bill means in its entirety to the Amer-
ican people. It looks as though the Interstate and Foreign
Commerce Committee has passed the bill to the House, that the
House passed the bill to the Senate, and that the Senate has

passed the bill, in order that it might go to conference, and that
the conferees have confected a bill, and that you and I must
take it, not understanding how it affects 110,000,000 people,
not knowing what effeet it might have in years fo come. The
study that I have been able to give to the report convinces me
that it is bad, and therefore I amr going to vote against it, be-
cause the sections that I have studied, the sections that I do un-
derstand, convince me that it has not been written in the inter-
est of the 110,000,000 people of America. [Applaunse.]

In the limited time that I have it is impossible for me to do
more n state the main objections that I have to this confer-
enee report.

The most sinister feature of it all fo me is the obvious pur-
pose of centralizing all power here in Washington, and the total
destruction of the powers of the State, heretofore exercised
through the State railroad or public utility eommissions. The
entire trend of legislation in the past few years has been to
build up here in Washington great governmental machinery for
the control of all the affairs of the people. This, to my mind,
is fundamentally vicious. I believe that the closer the govern--
mental anthority is to the peeple the better it is, both for the
people and for efficiency in government.

This conference report, in so far as transportation is con-
cerned, absolutely wipes out every State line, nullifies State
constitutions, repeals statutes of sovereign States, and robs
the State commissions of all of the power that they have here-
tofore enjoyed under the constitutions, alike of the United
States and of their respective States.

Another serious objection to the bill is that it does not pro-
vide funds for the operation of the present water transporta-
tion equipment owned and controlled by the Government. The
conference report seems to hold out the promise of water trans-
portation, and yet effectively strangles it.

The provision of section 422, constituting, as it does, a gov-
ernmental guaranty of dividends upon private investment, is
economieally unwise, politically unheard of heretofore, and un-
American in that it violates the principle of special privileges
to none,

The conference report, by the operation of section 422, makes
it obligatory upon the Interstate Commerce Commission to ad-
vance rates on freight and passenger traffic, and will further
tax the American people from one to two billion dollars per
annum, thus adding to the high cost of living and further bur-
dening producer and consumer alike.

The passage of this conference report has been protested by
the farmer, the shipper, the producer, and the laborer. Its
passage has been urged by a well-organized and powerful lobby
here in Washington, Its effect will be beneficial to the few and
harmful to the many.

Transportation is vital to the people. I have always believed
that rail and water and publie read transportation should be
coordinated in the working out of the transportation problem;
that the needs and the necessities of the great body of the people
should be the first consideration; and, believing as I de, that the
welfare of the people is not properly safeguarded in this meas-
ure, I can not vote for it

1 recognize as fully as any man that most legislation is at best
a compromise of conflicting opinions, and I realize that in the
support of or opposition to measures one should be governed by
what the effect will be upon the body of the people and not by
his personal preferences.

Acting upon this prineiple and being governed by these con-
vietions, I am forced to oppose this eonference report, because it
contains, in my judgment, more that is radieally bad than of
what is substantially good.

There are some provisions in the conference report that I
would gladly vote for. Yet these good provisions are so far
overbalaneed by the bad that I ean not give the measure my
suppert. I will vote to recommit the eonference report in the
hope that the bad features may be eliminated by the conferees,
and if the motion to recommit is not agreed to, I will then vote
against the adoption of the report.

LEAVE OF ABSENCE.

Leave of absence was granted as follows:
To Mr. Suvmners of Texas (at the request of Mr. Lanmax),
for to-day, on account of illness.
To Mr. CLARK of Missouri, for to-day, on account of illness, |
To Mr. SteacaLL (at the request of Mr. ALxox), indefinitely,
on aceount of illness in family.
RETURN OF THE RAILROADS.

Mr. SIMS. Mr. Speaker, I yield two minutes to the gentle-
man from Kentucky [Mr. BARKLEY].

Mr. BARELEY. Mr. Speaker, a few minutes ago during the
remarks of the gentleman from Indiana [Mr._SANnm],Jha
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referred to the fact that I had declined to read in my time a let-
ter which I had from the Director General of Railroads, Mr.
Hines. I desire to say in explanation that at the time I made
my remarks I had not received the letter from the Director Gen-
eral and only received it a few moments ago and concluded the
reading of it. I desire to say that a few nights ago I was in-
vited to a conference for the purpose of explaining some of the
features of this bill. During the discussion I made the remark
that the labor section of this bill did not represent the mature
judgment of those who had framed if, and I referred to a fact
which was true as carried in the newspapers of this city the day
following the day on which the conference report was agreed to,
that the substance of the labor section was redrafted by the
Director General and adopted by the conferees. Mr. Hines this
morning called me up and said that he was sending me a letter
explaining his connection with it, because somebody had told him
I said he was the original writer of the section, which I did not
say, and I did not seek to create any such impression. He asked
me to read the letter to the House, and I told him I would read
it, but it did not reach me until after I concluded my remarks.
I now ask unanimous consent to be allowed to insert in the
Recorp the letter from the Director General to me in order that
it may be understood.

The SPEAKER. The gentleman asks unanimous consent that
the letter of the Director General be inserted in the Recorp. Is
there objection? ;

Mr. CROWTHER. Mr. Speaker, reserving the right to ob-
Jjeet, and T shall not object, I would like to ask the gentleman if
he did not make the direct statement the other night at that
public meeting that this section was prepared by an outsider
and accepted by the conferees? 3

Mr., BARKLEY. I did say that, and I still say that. The
labor provision, as it is contained in the bill now, was drawn by
Mr. Hines, as explained in his letter.

Mr., CROWTHER. That is what I wanted to know. And
when asked who it was the gentleman stated it was Director
General Hines.

Mr. BARKLEY. And I would not have made that statement
except for the fact the newspapers had-stated the same thing.

Mr. CROWTHER. But the gentleman also stated it was
not the consensus of the judgment of the conferees or the mature
judgment of the gentleman who wrote it, but still it was put in?

Mr. BARKLEY. Yes; I think I said that, because I had not
had time to deliberate maturely, but sought to eliminate objec-
tions to what was submitted to him.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none.

The letter is as follows:

UxiTED STATES RAILROAD ADMINISTRATION,
Washington, February 21, 1920,
lHon. A. W. BARELEY, :
House of Representatives, Washinglon, D. O.

My Dear Sin: I am told that the impression bhas been created, as the
result of a remark made bf you in a recent conference of Members of
Congress and others, that I originated the labor provisions in the rail-
road bill. .

If this impression has been drawn from what you said, I am sure
what you sald was misconstrued, because I am satisfied any statement
you may have made on the subject was accurate.

In order to prevent the possibility of the situation being confused and
of the idea prevailing in any quarter that the labor provisions represent
a policy originated by me instead of by Congress, 1 s appreciate it if
you wlfl be good enough to read this letter to the House,

Through the courtesy of the conference committee, I received last
Saturday a draft of the labor provisions, showing that the conference
committee had definitely adopted two leading principles. The first was
that there ought to be a wage board upon which the public, the em-

loyees, and the carriers would be rntpresented. The other was that
statutory provision ought to be made for boards of adjustment to deal
with grievances.

I took the action of the conference commitiee on these two leading
principles as jndlcntinf itas final conviction that these two principles
ghould be Incorporated in the legislation. Taking this as the foundation
for my consideration in the matter, I ad myself exclusively to
the question whether the details of provisions upon by the
conference would satisfactorily carry out these fundamental principles,

In transmitting my suggestions to SBenator CumMmiINs I stated that
* this redraft is not designed to propose any independent view of my
own on this subject but is designed simply to take the scheme
of the draft as already agreed upon and modify it so as to incorporate
therein the suggestions made in my letter of the 14th instant.”

As to the wage board, I found that, while the conference had adopted
the three- rinclpfe—tlmt is, represenfation of the publie, laber,
and carri t had provided for only ome tegresentaﬁve of labor and
one of the carrlers, as against three of the publie. I therefore advised
that a more satisfactory and reasonable application of the principle of
three-party representation would be to have three representatives of
labor and of iﬂe carriers, as well as of the public, making a board of

e instead of five.
nlnm to the adjustment boards, I found that the provision agreed upon
by the conference undertook to specify the orga tions of emplo:
which should be represented upon these boards, and would result t
the board of adjustment which would pass upon grievances would be
dependent upon that particular organization to which the employees be-:

the entire matter of boards of adjustment be left to the agreement of the
carriers and the employees instead of being made rigid and inelastic by
statutory specifications,

In the original draft which came to me I found that the boards of
adjustment created thereunder were to handle not only grievances but
wage matters also. My experiences with the rallway boards of adjust-
ment and with was;e matters in the Rallroad Administration convince
me that it will be impracticable for such boards to handle both griev-
ances and wage matters because of the enormous amount of work in-
volved, and I therefore suggested that the adjustment boards devote
themselves solely to grievance matters.

There were various minor features which I suggested. One was that a
man ought not to ba disqualified, as he was by the provision agreed on in
conference, from belniaa public representative of the wage board because
he might theretofore haye been an officer or member of a labor organiza-
tion or an officer of a carrier. I also advised that representatives of
the employees on the wage board should not be required, as they were
in effect by the provision agreed on in conferenee, to give up honorary
membership in their labor organizations. I also advised that there be
added to the standards provided in the provision which the conference
had a 1o for testing the reasonableness of wages the further stand-
la:cl tg correcting Inequalities due to former wage orders and adjust-

ents.

I requested our Division of Law to take the provision as agreed on by
the conference and to make such changes thereln as would be necessary
to egma the chandges in detall which I above suggested, and I sub-
mitted this revised draft of the provision as agreed on in conference to
the conference committee.

I think I should add that the draft of these labor provisions as it
came to me provided that a dispute could be taken up by the adjust-
ment board under several alternative conditions, which included among
others a written petition signed gg 100 unorganized employees or
subordinate officials directly interested in the dispute.

I think it Imglrtnnt thus to make it clear that the fundamental prin-
ciples of the labor provisions are the princgles agreed on by the confer-
ence committee, and that my action was simply to suggest chnnges in
detail which in my opinion would make the prineiples already a opted

y the conference committee more workable than they would otherwise
be. Copies of my letters on this subject to the representatives of the
conference committee are attached,

Sincerely, yours, Warker D. Hixes.

Mr. WINSLOW. Mr. Speaker, I yield to the gentleman from
Indiana [Mr. LUuHRING].

Mr. LUHRING. Mr. Speaker, I desire to say in the begin-
ning that after a careful study of this bill, and especially the
provisions of Title ITI, I am convinced that it is the greatest piece
of constructive legislation ever attempted by this or any other
Congress, and I shall vote for it with supreme satisfaction.
[Applause,]

It is my purpose in the brief time I have to discuss Title IIT
of the bill—that part of the bill which deals directly with and
provides the machinery for the settlement of labor disputes and
difficulties. I was one of a number invited to the now famous
caucus held the other night, and I responded to the invitation
because I was advised that it was a Republican caucus called to
consider the pending bill. However, I found that it was a
caucus not as we understand the meaning of the word, but that
it was a meeting called for the purpose of listening to the
representatives of labor and hearing their objections to Title I1I.
It was afterwards explained that those Members of Congress,
both Democrats and Republicans, who had voted in favor of the
Anderson amendment to the Esch bill were the only ones invited,
and this invitation was extended to them on the theory that.
having voted for this so-called Anderson amendment, they had
shown a friendliness toward labor, and that therefore it was
assumed by the leaders of the movement that these Members
would at least give the representatives of the railroad employees
a sympathetic hearing. This assumption was entirely proper
and in my case absolutely correct.

Without going into the details of my past record with reference
to labor matters, I can assure.the laboring men of this country
that whenever and wherever I have had the opportunity I
always raised my voice in their behalf and always insisted that
justice be done to them. To my surprise, Mr. Shea, who was
spokesman for labor at this so-called caucus, absolutely failed to
point out wherein Title ITI was unjust and unfair to the men he
represented, and, while eriticizing certain minor provisions of the
bill and indulging in misleading generalities, he wholly failed to
make any helpful suggestions or point out the way to a satis-
factory solution. He concluded his statement with an appeal
that the bill be defeated in its entirety. Practically the same
position was assumed by Mr. Gompers, president of the American
Federation of Labor. Mr. Gompers, however, denied that he
was in favor of Government ownership or that he had ever been
impressed with that proposition. He, however, did urge that
Federal control be continued a little longer so that the Govern-
ment ownership proposition could be given a fair trial in time of
peace. He of course lost sight of the fact that the railroads
have been operating under Federal control during peace times for
over a year and that the results have been the same as when the
country was at war. The main object or purpose of the meet-
ing, as I gathered from the remarks of the representatives of
labor, was to defeat this entire bill for the sole and only purpose
of foisting upon the country Government ownership or some such

Jonged, thus producing a wt deal of confusion and endless jurisdie-

tional conflicts between different organizations. I therefore advised that

fantastic plan as is embodied in the so-ealled Plumb plan.
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I am opposed at this time to antistrike legislation. Not be-
cause I believe that the right to strike is a fundamental right
guaranteed by the Constitution, but because it is the only court
of last resort that has been provided for the settlement of labor
disputes. The right to strike, as we understand it, is entirely
different from the right to quit work. I freely concede the right
of any man or set of men, becoming dissatisfied with their
employment, to quit their employment. I do not concede the
right of any man or set of men, for the purpose of compelling
their employer to yield to their demands, to quit work. A
strike in its simplest form is brought about by an agreement
between certain employees to quit work in a body until such
time as their employer will yield to their demands. It is
force and duress and can very properly be characterized as
blackmail, The same is true also of the lockout, where the
employer, in order to compel his employees to yield to his demand,
cloges the doors and refuses to permit them to work, hoping to
starve them out, so to speak, and thus compel them to grant his
request. This, too, is blackmail.

But under the conditions now existing we have no right to
deprive labor of its right to quit work in a body in order to
secure justice and a recognition of its fair demands; not until
we give to labor something in the place of a strike and provide
a tribunal wherein sure and swift justice may be had. The pend-
ing bill goes a long way toward providing that tribunal. It,
however, does not provide the means or the machinery to en-
force its decisions. The right to strike remains unimpaired;
in fact, the word “ strike " is not used in any section of Title IIIL,
Some one suggested that it provides for compulsory arbitration,
yet the word “ arbitration” can not be found in the title, and
while the provision gives jurisdiction to the labor board to settle
disputes of all kinds, it does not by any means constitute that
board a board of arbitration. Compulsory arbitration requires
the disputants to submit the controversy to a board and
compels them to abide by the decision of that board. There
is nothing in Title IIT which even hints at the proposition that
the disputants must abide by the decision of the labor board.
The only means to be relied upon to enforce the decisions
are that these decisions shall be given the widest publicity,
s0 that the public may be informed as to the merits of the
controversy,

I desire to review briefly the various sections of Title III so as
to demonstrate the absolute fairness of the title in so far as labor
is concerned. Section 300 defines the varlous terms used in the
bill, and in subdivision 5 requires the Interstate Commerce Com-
mission to define the words * subordinate officials ” and plainly
state the class and rank of the employees coming within the
meaning of that designation. It must be remembered that a
great number, over 100,000 employees, are not members of the
four great brotherhoods and are not recognized by them. These
employees include train dispatchers, railroad supervisors, store-
keepers, claim men, auditors, trainmasters, and yardmasters.
It is the purpose of subdivision 5 of section 300 to make provi-
sion for these men, it being the object of the title to provide for
the settlement of disputes with each employee, no matter how
humble or obscure his position or whether he is a member of a
trade-union or not. No distinetion is made between organized
and unorganized labor. =t

Section 801 requires that the carrier and the employee meet
in conference and in good faith attempt to settle their con-
troversies, Section 302 provides for the voluntary establish-

ment of railroad boards of labor adjustment, These adjust-'

ment boards may be established between the carrier and any em-
ployees, subordinate officials, or organization of employees.
Under this section there may be an adjustment board of firemen,
enginemen, conductors, and any other class or organization of
employees and subordinate officials. This particular board
has jurisdietion to decide any dispute involving grievances, rules,
or working conditions. 5
Section 304 establishes a railroad labor board of nine members,
three of whom shall be selected from the labor group, three
from the carriers, and three to represent the public. This board
not only settles disputes involving grievances, rules, and work-
ing conditions, but also decides disputes pertaining to wages and
salaries. It is also given the right to suspend and review any
decision or agreement reached in conference between the carrier
and its employees respecting wages and salaries. This right to
suspend and review is in the interest of the public, and for the
first time the rights of the public, the rights of over 100,000,000
souls who pay the freight and rates, are given some considera-
tion. Surely that great class should be represented, and it is
eminently fitting that any decision by the labor board with re-
spect to wages must be concurred in by at least one from the
public group—one member of the board from the public group.

Their anxiety to protect the rights of labor and assure them
that justice was being done prompted the author of Title I1I to
write into the bill, and I believe very properly, that in determin-
ing the justice and reasonableness of wages and salaries and
working conditions the board shall take into consideration,
among other relevant circumstances: First, the scales or wages
paid for similar kinds of work in other industries; second, the
relations between wages and the cost of living ; third, the hazards
of the employment; fourth, the training and skill required;
fifth, the degree of responsibility ; sixth, the character and regu-
larity of the employment ; and, seventh, inequalities of increases
in wages or of treatment, the result of previous wage orders or
adjustments.

The other sections of the bill, 308, 309, 310, 311, 312, 314, and
315, provide for the organization of the labor board and confer
the right to be heard in person and by counsel; grant power to
compel the attendance of witnesses and the production of papers,
and the right to examine books. Section 312 guarantees the
same wages now being paid up until September 1, 1920.

A memorial has been presented to Members of Congress by
the representatives of labor in which certain objections are
pointed out to the provisions of the bill, and I now desire to ex-
amine briefly the objections and the reasons therefor. In the
first place, it is complained that under paragraph 1 of section
304 the labor group must nominate not less than six nominees,
but under the provisions of paragraph 5, section 800, nominations
can not be made until after the commission has promulgated
the rules and procedure for making such nominations. They
point out that under the provisions of section 305 nominees
must be selected within 30 days after the passage of the act and
complain that no provision is made requiring the commission to
promulgate regulations in sufficient time to permit the employees
to comply with the provisions of section 305. It must be ap-
parent that the various sections referred to must be construed
together. The duty is clearly placed upon the commission to
determine and define those who shall come within the meaning
of the term “ subordinate official,” and this must be done within
30 days so as to enable the nominations to be made. The com-
mittee undoubtedly gave careful consideration to this question
of time, and with their knowledge and the means of information
at hand, no doubt very properly concluded that 30 days would be
ample time in which to promulgate these various rules and regu-
lations.

The President is given the power of appointment only when
“the employees or carriers fail to make nominations and offer
nominees in accordance with the regulations of the commission.”
Therefore it must be apparent to anyone that can read and
understand the English language that the rights of labor can
not be prejudiced by the failure of the commission to function
within the 30 days. If they have not promulgated the rules
and regulations, then labor can not be penalized for failure to
comply with something that does not exist.

It is also complained in the memorial that special considera-
tion has been given to * subordinate officials,” and that by reason
of this consideration a situation may arise that will result in
the appointment of a labor board without a representative of
the organized railroad workers on it. There is absolutely no
substance to this objection, and it is entirely too chimerical to
warrant seérious consideration. The President is given the
power to nominate the members of this labor board. These
nominees go to the Senate for confirmation or rejection. Surely
somewhere down the line justice will be done and the rights of
all concerned will be protected.

Objection is also made to section 306, paragraphs A and B,
This section prohibits the membership of any individual on the
labor board who is an active member or in the employ or in
the office of any organization of employees or any carrier or
owns any stock or bond thereof or is pecuniarily interested
therein. The labor board created by the bill is a judicial
tribunal—certainly it is quasi judicial. A court or tribunal of
that sort must not have among its membership any individual
personally interested in the decision or the results of a decision
that he is called upon to render. In a manner this labor board
is constituted much as juries were constituted under the ancient
common law. In olden times jurors were selected because they
had knowledge of the facts in dispute and knew personally
about the matters in controversy, yet in those days no one was
permitted to sit on a jury who was an interested party, a litigant,
or a complainant. :

I have discussed Title ITI of this bill for the reason that all -

the correspondence I have received has been directed to the
labor provisions. Every letter that I have received from the
laboring man protests against antistrike legislation, On the
other bhand, every letter I have received from capital urged anti-
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strike legislation. As I have c¢learly shown, the title in no man-
ner prohibits strikes. While it does not prohibit strikes, yet it
does protect the interests of the publie by giving representation
on the labor board. :

I have studied the other provisions of the bill very carefully,
and while, of course, it is Iimpossible to satisfy all interests, yet
I am convinced, as I have already said, that this is the greatest
piece of constructive legislation ever attempted by this or any
other Congress, and that it will go down in history as one of the
notable achievements of the Republican Party. I have no
patience with the so-ealled Plumb plan. This plan is made of
the stuff that dreams are made of. I have no patience with
Government ownership, and if this be my declaration of inde-
pendence and if by voting for this bill I incur the enmity of
labor and be accused of treason to them, then they must make
the most of it.

1 think I know and understand the laboring men of my dis-
trict, and when any man or set of men assume to represent the
views of over 2,000,000 men and seek to commit that great body
of American citizens to the Plumb or any other equally fantastic
plan, he has undertaken a task which is absolutely impossible,
because it is a reflection upon the intelligence and patriotism of
the great American publie.

Mr. WINSLOW. Mr. Speaker, I yield to the gentleman from
Connecticut [Mr, Tirsox].

Mr, TILSON. Mr. Speaker, the bill brought in by the confer-
ence committee does not contain all that I should like fo see in
the law, but it is far better than anyone could expect under all
the circumstances. In fact, it is a good bill and the committee
is to be eongratulated upon its work.

The only real or serious opposition to the acceptance of the
conference report now seems to come from those purporting to
represent the railread employees and is ostensibly based upon
the so-called antistrike provision. How any railroad employee
can object to the mild and conciliatory terms of this section of
the bill it is difficult to understand.

In the first place, every facility is provided for the settlement
of possible disputes by boards chosen by the parties first directly
concerned. Surely there can be no objection to this If this
means fails, an impartial tribunal is provided in the labor
board, before which both parties may be heard. There should
be no objection to this. When, after a full and fair hearing,
the labor board finally decides as to what is fair and just, it
can make public its award in the ease. No penalty is attached
to any refusal to accept the award. The legal right to quit
work individually or to strike as a group is in no wise im-
paired, and no legal right or privilege now enjoyed by the rail-
road employees is taken away by this bill. The only compel-
ling force to cause compliance with the terms of the award is
public opinion. If such terms are not fair and just, public
opinion will approve their rejection. If the terms are fair and
just, not only to the parties immediately concerned but to the
great mass of the people, who in the last analysis must pay all
the bills, public opinion will doubtless be felt on the side of the
award.

There is nothing in this bill that is unfair and unjust to any
employee of the railroads, and in my judgment such opposition
a8 is now being manifested is not on account of anything con-
tained in the bill, but is only a smoke screen for the purpose of
concealing the real purpose of finally securing control of the
railroads under the Plumb plan or some other Bolshevist scheme.
[Applause.]

Mr. WINSLOW. Mr. Speaker, I yield to the gentleman from
New York [Mr. PELL].

Mr. PELL. Mr. Speaker, I shall vote for the railroad bill,
although I do not think that it is perfect or that in its present
form it will endure forever. I shall vote for it because, on the
whole, it promises service and treats the public, the laborer, ani
the investor with reasonable fairness, To defeat the bill would
mean either to countinue government control or to return the
roads in such a condition as practically to condemn them to
bankruptey. I am very strongly opposed to government owner-
ship, and no one is seriously in favor of the other alternative.

Almost all of the criticism of private ownership in the
past has been based on errors of finance, rather than on errors
of administration, and the question of financing the roads seems
{to me to be reasonably taken care of in the present bill, and,
even if it were not, I do not regard throat cutting as a good cure
for a cold. The regulation of the financial management of a
great enterprise, while not simple, is guite possible, but it does
not seem to me that we or any other body can prescribe rules
for the detalled administration of great affairs, and to attempt
to establish government control in this country would lead to
almost no good results and to a great many bad ones. For ex-
ample, there would be about 2,000,000 voters directly or indi- |

rectly deriving their support from the railroads, which would

be by far the greatest governmental activity. It is almost in-

conceivable that a political engine of such power would not be

flleDS’Ed by men on both sides to affect the result of elec-
ons,

In the case of a privately owned road, managed for profit,
extensions and improvements are made solely in the hope that
the people will use them. If a privately owned road is of little
or no use to the publie, it will fail. In the case of roads built
by the government or of extensions made by the government,
there is always the possibility that certain communities will be
built up at the public expense, notwithstanding the loss to the
service.

It is a perfectly fair rule that if a community is too small or
has too little business to pay a reasonable profit on a railroad,
or its prospects are not good enough to induce an intelligent
man to bet that it will reach that condition in a few years, that
community is not in sufficient need of a rallroad to justify us
in taking public funds to build one, and if it be in such condi-
tion private capital can very readily be found to finance the
enterprise.

I have myself traveled on zovernment and privately owned
railroads in Europe, and my invariable conclusion has been
that in each country the privately owned roads were the better
administered. In France, before the war, the privately owned
roads were paying good dividends and the government roads
were all run at a logs, although the charges for transportation
were the same.

As a rule, we who are responsible to the people are none too
careful of the publie funds, and it is hardly likely that a rail-
road administration which is responsible to us would be much
more carefol.

I am very much afraid, however, that, whether we like it or
not, the socialization of railroads will be a fact inside of 10
years. There are to-day being organized throughout the conn-
try nonpartisan societies to extend Government control in every
way possible. They are backed by an enthusiastic minority of
the people who will not vote party labels but will support loy-
ally any man in Congress or the State legislatures who has sup-
ported Government ownership and oppose its enemies.

It is almost impossible to impress the majority of the Ameri-
can people, which I am firmly convinced is opposed to the so-
cilalization of industries, with the very serious danger inherent
in the activities of these organizations. The ordinary stock-
holder in the railroads and the policyholder in a life insurance
company will absolutely refuse to pay any attention whatso-
ever to politics and to the protection of his property. As a rule
he regards polities as a thing beneath him and unworthy the
attention of a person of his dignity.

It would be well for the property owners of this country to
realize that no body of elected officials can protect their rights
unless they themselves are willing to make some effort to protect
them. If they persistently take the attitude that they are
too good to mix in polities, or that it is too much trouble to
vote anything but a straight ticket, they may be quite sure that
the rights which they neglect to guard will be sacrificed by
others. In the time of their necessity they will have shown to
them the political bones of thousands of men in Congress and
in the State legislatures who have endeavored to support them
and whom they have subsequently abandoned at the elections
to the resentment of various particularistic groups. I see no
salvation for property in the United States unless those of us
who eare about the interests of our country meet organization
with organization and stand together to support our prin-
ciples.

The prohibition law has been passed too recently for any of
us to fail to realize the extraordinary power that it is possible -
for a well-organized small group to obtain in this country as
long as the majority of the people flaccidly vote party labels.

Mr. WINSLOW. Mr. Speaker, I yield to the gentleman froin
West Virginia [Mr. GoopYKo0ONTZ].

Mr, GOODYKOONTZ, Mr. Speaker and gentlemen of the
House, I will not be able within the time allotted to me to enter
upon an extended discussion of the bill. In the outset I want
to confirm or corroborate what the gentleman from Indiana has
said. In my opinion this will prove to be one of the greatest
pieces of constructive legislation that has been cousidered, at
least by this Congress and perhaps by any previous Congress.
And I venture the opinion and prediction that as the years roll
by the merits of the measure will develop themselves and be
understood and appreciated, and that employees as well as em-
ployers, and the public of the country, will appreciate what the
great men on the committee have accomplished. [Applause.]

The Cummins measure provided that it should be unlawful
for two or more persons, employees of a carrier, to hinder the
operation of trains or other facilities of transportation, and de-
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clared that such action would constitute a conspiracy, and that
upon conviction, as punishment, a fine not exceeding $500 or im-
prisonment for six months, or both, should be imposed, and, fur-
ther, that whosoever should aid, abet, or counsel the commis-
sion of the acts referred to should also be guilty, and upon con-
viction punished as aforesaid.

The advocates of the Cummins measure contended that em-
ployees should be forbidden to strike, and in case they should
strike and thereby impede or retard or prevent the transporta-
tion of commodities or persons in interstate traffic, such action
should be a erime and punished as such. They argued that such
legislation was necessary in the case of railroads because these
were a facility of public service; that the people were entitled
to be protected against the dire results that would come in con-
sequence of the tying up of the railroads. The Cummins bill
was passed by the Senate,

Another measure, known as the Esch bill, provided for the
settlement of disputes between carriers and employees, set up
a system of arbitration, and prohibited strikes pending the
consideration of the question by the board; provided that any
union which should aunthorize or direet a member to break his
contract of hire, or to violate the award of the board, should be
liable “for the full damages to the carrier arising from the
breach.”

Organized labor, as represented by the 14 railroad brother-
hoods, was justiy aroused at the antagonistic spirit manifested
in the preparation and advoeacy of the drastic features of the
bills referred to.

From he beginning I have frankly explained to all that under
a deep conviction I was absolutely opposed to the eontinuation
of Government operation or control of railroads. The fact that
the Government, using the lines as a unit, vested with all power.
military and civil, with the employees acting nunder the impulse
of war patriotism, was not able to successfully operate these rail-
roads, having run them at a loss in excess of $700,000,000, and
confronted with enormous claims presented by the owners of
the properties for failure of the Government to keep the roads
and equipment in condition for use, and in failing to supply the
necessary additional equipment required, and in throwing out of
employment many thousands of men engaged in other indus-
tries for a large portion of their time by reason of failure to
furnish cars for use in the transpertation of coal and other
commodities, and in view of the greatly increased cost of trans-
portation of freight and passengers, and the general inefficiency
of the service—trains running late and wrecking; also the
flagrant disregard and disrespect of the rights of the people
by Government officials having to do with the operation of these
public agencies of transportation, I felt that I could not, with
respect to my own feelings and in justice to the general publie,
do otherwise than oppose to the utmost of my ability any plan
for the continuation of the unhappy condition existing.

But, Mr. Speaker, my mind has been balanced from the start
in opposition to the antilabor clauses of both the Esch and the
Cummins bills. I felt, however, that some tribunal ought to be
established where the parties might resort for a public hearing
and decigion regarding their rights, provided they wished so to
do; and when an amendment known as the Anderson amend-
ment was proposed I expressed my feelings on the subject in no
unmistakable way. While it was somewhat unpleasant to op-
pose a majority of the committee members belonging to my own
party, yet duty compelled me to dissent from the view of these
gentlemen and to oppose the enactment of the clause imto law. I
spoke against that antilabor clause and voted against if, with the
happy result that the Anderson amendment prevailed. This
amendment had the cordial approval of the 14 brotherhoods.
Many letters from railroad men have come to e expressing their
appreciation of my efforts in connection with the matter.

In support of my position, which was successfully maintained,
I read from the CoxNcrEss1oNAL REcorp of November 14, 1919, the
following extract from my remarks on that occasion:

1 now come to my third proposition—the employees. On the motion
of the gentleman from Indiana [Mr. Axm:nsoxT to strike out the mat-
ter contained under the third title or section of the committee blll,
which reads thus, “Disputes between carriers and thelr employees,”
and to substitute other provisions in licu of the committee draft.

The chief objections made by labor to this provision is that it pro-
vides for compulsory arbitration and requires that the award be made a
part of the contract between the.parties, forbids strikes, and gives a
rhﬂ:t of action to the carriers against the unions for damages sus-
tained for any breach of that contract. I am o;:lposed to this provision
of the bill. My reasons therefor, in brief, are these:

Why should the railway men be singled out and made the subject of
such legislation, leaving out all other union labor? The railway
brotherhoods have been the great conservative element in unionism
for the past 30 years. They have been the balance wheel that has
kept down radicalism. They have op soclalism that leads to
anarchy and revolution. They have not been in the class of MecNa-

mara, of the bridge builders, now serving terms for chynnmitlng; nor
in the class of Lewls, of the mine workers, who would call a nation-

wide strike in abrogation of unquestioned pending contracts, such as
existed in the Fairmont, Kanawha, and New River fields between the
coal operators and that union.

Why provide a remedy for the recovery of damages against the rail-
way brotherhoods when it Is a fact that they have nevet been known
to break a contract? The character of these brotherhoods is above re-

roach. As honorable men they have always fulfilled their contracts.

'ith only one exception, there has not been a strike of railroad men in
my district during the past 25 years.

Again, such legislation as this wonld %I;ove abortive.

The Indianapolis injunction can not enforced unless the defend-
ants are willing to comply with the spirit of the decree. They may
keep to the letter of the mandate and yet the men not go back to work.
All this goes to shew the futility of enacting statutes designed to co-
erce la bodies o men in respect to performing labor. You can take
a horse to water, but you can not make him drink,

I regdard the provisions of the committee bill only as sources of irrita-
tion and as provocative of trouble,

Human nature resents all interference with personal liberty and
revolts at compulsion. The men, as good citizens, might abide by even
a bad law, but they would do so in sullen m d feel revengeful
?gains}:t’those who enacted it as well as those who would seck to en-
orce

I hope the amendment proposed as a substitute will be adopted. It
would provide a peaceful system for arbitration and award. The em-
ployees’ organizations are wﬂlirﬁ to accept this amendment and to
abide by the results of its operation if it enacted into law. There
will be no strikes if this provision becomes a law. No organization of
men could afford to violate its terms or the judgments rendered under
it. The passage of the measure will constitute one of the most forward
stelgs taken in matters of legislation during the past decade.

“urther, in supporting the substitute amendment let me say that I
am represent!mi & wishes of thousands of my constituents. In my dis-
trict are four large terminal yards. Two of them—one at Bluefield
and one at Willinmson—are on the Norfolk & Western, Hinton on the
Chesapeake & Ohio, and Princeton on the Virginian; also subordinate
terminals at Gary, Vivian, Mullens, and Logan. This great district
includes employees of six railroads, and I am here to represent them,
The employees of these roads are not onl{ personally interested but
the business men of my district are also interested in their prosperity.
This great body of workers are entitled to the very highest considera-
tion at the hands of this Congress,

Mr. Chairman, I believe that the compulsion of public opinion will
enfarce the judgments that may be awarded by the courts of arbitra-
ment provided under that amendment. I believe that the force of publie
opinion will control the execution of those judgments and render the
law efficacious. [Applause.]

Mr, Speaker, the Esch bill embodying the Anderson amend-
ment was then passed by the House. The Senate and the House
being unable to agree, a joint conference committee consisting
of 10 members—five members from each branch of Congress—
was appointed with authority to settle the dispute. This com-
mittee has been in session for over a month and has reported to
the Congress a substitute bill, the one in the House being known
as H. R. 10453. Opposition to the bill has appeared in certain
quarters. This opposition comes from those in favor of either
the so-called Plumb plan or an extension of Government operan-
tion. They assign various reasons why the bill should not pass.
One is that it is too liberal to the railroads, but I do not see how
employees could demur to this provision, for if the railroads do
not prosper they can not pay liberal wages. Another objection
is that some changes have been made in the Anderson amend-
ment by admitting on appeal representatives of the public, and
providing that at least one of the three representatives of the
public should unite in the decision. The decision must be con-
curred in by at least five of nine members. All fair-minded and
reasonable men, whether they be ewners or employees or of the
group known as the publie, are bound to concede that the public
has some interest—I think a very great interest—in transporta-
tion, and, if so, they are therefore justly entitled te representa-
tion. I have made it my business to critically examine the provi-
sions of the bill relating to the settlement of disputes and am
pleased to find that there is no provision therein which forbids
employees to strike at any time, either before, pending, or subse-
quent to arbitration. There is no provision making strikes
unlawful or denouncing them as conspiracies or defining them
as crimes, much less inflicting punishment. There is no provi-
ston holding unions or members thereof liable in damages, for
violating contracts or refusing to abide by the award of the
officers appointed to hear and decide. The bill therefore leaves
the settlement of labor disputes to the honor and patriotism of
the men. If the measure be passed, it will be the first time in the
history of the country where a ftribunal has been erected to
which the workingmen may go and present their cause and chal-
lenge the carriers in vindication of their just rights.

The public has generally been sympathetic, and in justice
should be, toward laboring men. Laboring men are entitled to
have established a tribunal of this sort in order to relieve them
of the momentous decision of engaging in a strike. I can very
well imagine the feelings of a man called upon by an organization
to strike. He would long deliberate upon the effect of the
strike. If the strike were called in winter and be prolonged
and the entire transportation facilities of the country broken up
he would certainly reflect upon the pain and suffering that he
would thereby impose. The freezing and starving of millions of
people is not to be lightly considered. Again, he would be em-
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barrassed as regards his attitude toward his own corporation.
He has been a loyal employee of the company for many, many
years, and maybe, from time to time, promoted; the officials
have shown him and his family every consideration, but now
he is called upon to decide whether he will strike or be called a
scab. Therefore it seems to me that if this measure shall pass
a great step forward will have been taken and that great and
lasting good will be accomplished in the interest of all con-
cerned, and to the workingmen and employees more than to all
others. Furthermore it will relieve the danger of immense loss
of wages. Two strikes—coal and steel—have recently failed,
bringing great financial loss and distress upon workingmen.
And it will be recalled that the Steel Corporation declined to rec-
ognize the union, much less to arbitrate the questions involved.
Had there existed a labor statute, such as this bill carries, ap-
plying to industrial corporations, the men might have been saved
many thousands of dollars and not come away empty handed.

My respect and sympathy go out to the men who labor with
their brain and hands, and in voting for this bill I do so in the
firm belief that I am acting in these men's interest. In so doing
I realize that, with some, I may be misunderstood, but this shall
not eause me to deflect from the course of action which my mind
indicates is the only honorable one 1o pursue, _

These remarks, Mr. Speaker, accurately record my convictions
on the subject.

Mr. WINSLOW. Mr. Speaker, I yield one minute to the gen-
tleman from Illinois [Mr. Caxxox]. [Applause.]

Mr. CANNON. Mr, Speaker, in the time allotted to me the
best speech that I ean make will be to say that on yesterday
1 listened to the gentleman from Texas [Mr. RAYBURN], as
well as some others upon the Democratic side and upon this
gide, and that I indorse all that the gentleman from Texas
[Mr. RayBury] said. I believe that he is a member of this
committee. In common with others, if I had supreme power
I would change this bill in one or two instances, but as I have
not, I am going to vote for it as I vote for all important bills,
without being able to say that I am pleased with every dotting
of an “i” or the crossing of a “t.” [Applause.]

Mr. WINSLOW. Mr. Speaker, I yield to the gentleman from
Ohio [Mr. Coorrr]. [Applause.]

Mr. COOPER. Mr. Speaker, after months of labor by the
committees of the Senate and House of Representatives on the
bill providing for the return of the railroads to their owners, we
are to-day considering the conference report on this measure.
Representatives of the two branches of Congress have reached
an agreement on the final form which they believe this legisla-
tion should take. I think it is generally recognized that this is
the most important and most comprehensive bill for the control
of the transportation system of the country ever considered by
Congress. As a member of the Committee on Interstate and
Foreign Commerce, which framed the original House bill, 1 have
had a very special interest in this question, the proper solution
of which I believe to be of most vital importance to the people
of the country.

I want, if pessible, to make my position clear relative to the
adoption of the conference report. I can not agree with those
who advocate two years’ extension of Government operation of
our railroads or the adoption of Government ownership or the
Plumb plan, for I do not believe any one of these proposals
would be for the best interests of the public, employers, or
employees. The advocates of the extension of Government op-
eration, Government ownership, and the Plumb plan tell us
that under the two years of Government control through which
we have just passed our railroads have been giving better
gervice to the public and have been built up to a higher state of
efficiency than they were under private management.

1 am frank to say that soon after the Government took over
the railroads there was a decided improvement in service, but
the reason for that was that, owing to the Great War, the rail-
roads were facing abnormal conditions, and the only reason
that the Government was able to meet this abnormal condition
was the fact that it was permitted under the war power to
suspend laws, regulations, and rules which had handicapped
the private operation of our railroads. Therefore I am ready
to say that at the beginning of the war it was absolutely neces-
sary for our Government to have taken over the operation of
the railroads.

Yet I challenge the statement of those who say that at the
end of two years of Government operation our transportation
system is irr a better condition than it was before the Govern-
ment took it over. On the contrary, I do not hesitate to say

that the railroads of our country were never in such a de-
plorable condition as they are to-day, and I know that my opin-
ion on this matter is supported by the public, the railroad
managers, and the employees. It is estimated by reliable au-

thority that to meet the transportation needs of our country
and build up the railroads so that they ean handle traffic prop-
erly will require over $1,000,000,000 annually for the next five
years. The war is over and the people are sick and tired of
Government control, war supervision, and regulation. There
is a general feeling that, inasmuch as we are on a peace-time
basis again, we should have less Government interference with
legitima'te private business and that Congress should encourage
and assist private enterprise and individual initiative, which in
the past has made us the greatest nation on the earth. [Ap-
plause.]

I learn from reliable authority that under normal conditions
our railroads require about 2,000,000 tons of steel rails per year,
whereas in two years the Railrond Administration has purchased
directly only 200,000 tons of steel rails. Annually the railways
require about 100,000,000 new ties, but apparently under Federal
control there will be a shortgge of 50,000,000 ties. During the
four years prior to Federal control the railways built an average
of 100,000 freight cars per year, whereas the administration has
purchased only 100,000 freight cars in two years, of which only
90 per cent have been delivered. It is estimated that about
3100,000 new cars must be built in 1920 to make good the defi-

ency.

It is also stated that the normal railroad requirements are
about 3,000 new locomotives per year, yet during Federal control
only 2,000 locomotives, or ene-third of the normal requirement,
have been provided. Only 923 new passenger cars have been
purchased in over two years, and only 721 miles of railread
extension have been built.

The President has issuned a proclamation stating the railroads
will be returned to private ownership on March 1. I believe that
it would be a ealamity to send back the railroads without preper
financial assistance by the Government. | It seems to me that
this will be necessary if the railroads are to function properly,
give the right kind of service, provide needed equipment, and
pay an adequate wage to the employees. In this respect I am in
hearty accord with the provisions of the conference report. It
seems to me that the Government must either provide for finan-
cial support of the railroads at this time or else embark on a Gov-
ernment-ownership program, and I believe that Government
ownership will in the long run at least be much more expensive
to the people of the country than private operation. If the Gov-
ernment needed more funds to operate the railroads, it might not
increase rates, but it would then be compelled to make up the
deficit by taxatipn on all the people. X

There has been much unfair and misleading criticism of the
financial provisions of the conference report. The bill says that
there shall be a return of 53 per cent on the actual property
valuation of the railroads, which is to be determined by the
Interstate Commerce Commission. Watered stocks are not
validated, and in fact under the bill it will be possible for the
Interstate Commerce Commission to squeeze false values out of
railroad securities. Those who are so free to talk about big
business interests benefiting by Government financial aid to the
railroads should remember that there are 670,000 individual
holders of railroad stocks and 300,000 owners of railroad bonds,
and that a wvery large percentage of railroad securities are
owned by insurance companies and savings banks. Hundreds
of thousands of people who have life-insurance policies or are
depositors in savings banks are directly interested in the valoe
of railroad securities, and it has been stated that if the rail-
roads go back to their owners without financial cooperation by
the Government very many of them will go into bankruptey.
The interests of insurance policyholders and savings depositors
must be protected. ¥

I am of the opinion that the so-called labor sections of the bill
are open to criticism. The conference report proposes, first, that
the railroad companies and employees shall endeavor to settle all
disputes as to wages and conditions of employment between
themselves, but it also establishes machinery to deal with these
disputes consisting of adjustment boards and a railroad labor
board of nine men, with the public, the companies, and the emn-
ployees equally represented on this board. The plan proposed In
the Senate or Cummins bill, including the antistrike clause, is
rejected, but the Anderson amendment placed in the Ksch bill by
the House is also stricken out by the conferees.

I heartily supported the plan for adjusting labor disputes be-
tween the railroads and their employees which was proposed in
the Anderson amendment to the Esch bill. I had hoped that the
conferees would retain the Anderson plan in principle in the
final report.

I am frank to say that I am in sympathy with the desire of
certain classes of railroad employees for inereases in wages,
for I contend that they are not receiving the pay to which they
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are entitled. I am sure that there is a misunderstanding in
the minds of-the people relative to the wages of railroad em-
ployees. Many people believe they are among the highest paid
workers in the country. Such is not the case, and the average
railroad employee's wages to-day is far below the wage paid to
other skilled workmen. For instance, let us take the wages of
a switching crew under Government control of the railroads—
and this branch of the service is very hard and dangerous work.
There are, as a rule, five men on a switching crew—engineer,
fireman, conductor, and trainmen. We must bear in mind at
all times that the engineer is the highest paid employee in
train service, and under the schedule of wages which is in force
he receives T0 cents per hour; for an eight-hour day, $5.60.
Here is a faithful employee, who may have worked for 30
years, holding a highly responsible position and making $5.60,
while the steel industries in my own district pay the commonest
kind of unskilled labor $5.06 for an eight-hour day.

Mr. Speaker, more than six months ago the railroad em-
ployees made an appeal io the Railroad Administration for an
increase in wages in order to meet the high cost of living. At
that time the President asked them to withhold their request
for an increase in wages until the Government could be given
an opportunity to work out its plans for a reduction in the high
cost of living. The time agreed upon for delaying action has
passed and the cost of living is not any lower. Once more the
railroad men have made an appeal, and again the President
has usked them to wait until a basis for settlement which he
suggests can be worked out. I am sure that the spirit exhibited
by the representatives of the railroad employees in accepting
the latest proposal and in agreeing that our transportation sys-
tem shall not be interfered with is appreciated by the American
people.

I hope that the method of handling railroad-labor questions
provided in the conference report will not interfere with the
plans that have already been launched for the adjustment of
wages of the railroad employees at the earliest possible date.
If it develops that there are serious defects in the machinery for
handling labor questions as proposed by the conferees, I shall
be among the first to insist that Congress shall make whatever
changes are necessary in order that the law shall be fair to all
concerned. I have believed from the first that if it had been found
necessary to provide by law for the arbitration and conciliation
of railroad-labor disputes this should have been in the form of
separate legislation, which could be considered on its merits,
and not be involved with other matters. In the present bill the
labor question is complicated with other vital issues.

Mr., WINSLOW. Mr. Chairman, I yield to the gentleman
from South Dakota [Mr. JoaxsoN].

Mr. JOHNSON of South Dakota. Mr. Speaker, the time
allotted to me is too short to enter into a technical discussion
of this bill or its provisions, and I am inclined to the opinion
that a technical discussion of it would be a waste of time, be-
cause every Member of this House is, or should be, familiar
with the most important legislation that has come before us for
action this year. Every Member knows, or should know, how he
intends to vote.

None of us are satisfied with the conference report as it
stands. The earriers do not like it, the employees are opposed
to it, and the public doubtful of it. That gnct alone, to my
mind, does more to prove the fairness of the conference report
than any other one thing. If the carriers approved heartily
of it, I should fear it, and if it had the indorsement of the
American Federation of Labor and employees I would know
that it was written in their interests and not that of the public.
Two-thirds of the eriticism against the measure made by the
labor unions is solely in the interest of the Plumb plan and
directed against private ownership. The argument against
the guaranty provision is, in my opinion, a subterfuge, because
those provisions constitute a limitation of income rather than
a guaranty, and if it is a guaranty it is only for the short time
that will be necessary for the roads to adjust themselves to
private control as opposed to Government ownership. There are
no strike provisions in the report, however clever argnments
may be made by the attorneys who represent the employees.
The issue resolves itself solely into a guestion of whether or
not at this time we deem it advisable to have public or private
.ownership, and a vote for the report is a vote for private owner-
ship, while a vote against it is nothing more nor less than a
vote for the Plumb plan. The fact that practically all the
members of this body who ‘fought against political domination
by railroads, against a return on watered stock, and against
overcapitalization are voting for this report ought to demon-
strate that fact to any one who impartially desires that which
is best for the public as a whole. This vote, however, ought
not to be misconstrued by railway executives or their repre-

sentatives. It is not a vote in their interest, but a vote in the
interest of the public. They and private ownership are on
trial. The railroad executives should not mistake public sen-
timent, the justice of the facts, the feeling many of us have
that the abuses of 20 years ago would be continued if the op-
portunity existed, that the public knows the main facts con-
cerning physieal valuation, and that the fizures are not being
correctly given.

I do not desire to go into detail concerning the railroad lobby.
It has been no more vicious but just as insidious as that main-
tained by the American Federation of Labor and the brother-
hoods. They both have wanted everything for themselves and
have cared nothing for the public. The public would be justi-
fied in considering neither of them, and it has the power and
will to enforce its dictum. Both of your lobbies should be
punished. You both, when you had the power, have bulldozed,
bribed by political promise, and deluded by economie demon-
stration, You both have retained clever lawyers to misrepre-
sent the facts and used every element of publicity to delude the
public. If the conference report fails, the interests
will insidiously work for the defeat of every man who opposed
it. If it carries, the American Federation of Labor will use
every art known to the demagogue to defeat its supporters,
You both have bored and do bore from within. Either of you
could win were it not for the fact that each year the United
States is fortunate enough to receive new young citizens, young
men and women who are not afraid of either of you or of any;
national enemy, alien or domestic. As fast as either of you buy,
bulldoze, intimidate by publicity, or defeat a Member of Con-
gress another will arise to take his place. America may feel
safe in the support and reserve that will inevitably follow,'
Neither capital nor labor, because of the accident of fortune,
work, or place, has a right to dictate the policy of the United
States with reference to its public utilities, and whether you
be 1 or 20 per cent of the total population you never will dic-
tate it. Labor is entitled to the fair and decent things in life,
and you railroad owners are entitled to a fair return on the
money you have invested after the Government takes the capi-
tal, income, and inheritance taxes the people of this country
will take from you when they awake to the fact that ':'.'aplta;l.'J
income, and inheritance ought to be taxed to the living limit
to pay the expense of this war, Government expenses, and our,
public debt. Private ownership is having its second and last
chance; the pendulam is swinging narrowly ; public ownership,’
which failed because of its lack of economic foundation, its
handicap of McAdoo political vote-getting inefficiency, and the
grasping of labor when men with sporting blood fought for
$30 per month, will get its second chance under laws that pro-
hibit strikes and confiscate capital if private ownership fails.
It makes little difference to most of us which plan is adopted
s0 long as it makes good. The public, and neither capital nor
labor, will make the decision. [Applause.]

Mr, SMITH of Michigan. Mr. Speaker, I have asked for these
few minutes to explain my position on the labor section of this
bill. It is the most far-reaching and important legislation
brought to the House since the war.

I want to say that my heart and sympathies are strongly inter-
woven with labor, and I would not purposely impose a condition
upon labor that I would not assmme individually. I know that
the operators, superintendents, and proprietors are not un-
friendly to labor and are always pleased whenever one of their
workmen is competent and fitted to assume the position of an
officer in their management.

For a number of years I was a manufacturer, and now have
a substantial part of my worldly possessions largely wrapped
up in agriculture and am to-day the owner and operator of a
farm. I mention this also as a result of my individual and sole
endeavor, and what I have accomplished can be done better by
the least of you or any other poor young man in the land.

I have employed labor all my business life, and have yet to
have such a misunderstanding with my workmen as to lead to
disruption. I want to do everything I can to encourage the most
friendly feeling between capital and labor, because 1 know that
the best interests of both lie in contentment, unity of action,
and friendliness between them.

In looking over the field I see the best interests of my country
subserved where there is harmony between the employer and
employee. The employer, whether a railroad corporation,
partnership, or individual, is never seeking for misunderstand-
ings with workmen, and surely from the very incipience the
workman is vitally interested in the progress, prosperity, and
weal of his employer.

I want to say that there never was a misunderstanding or
trouble between an employer and employee or employees that
could not be adjusted by amicable settlement. This does not
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:mply that either can have his own way on all he desires.
We know even important legislation is arrived at and en-
acted into law on the give-.nd-take policy. I make the broad
assertion that all labor disputes and misunderstandings can be
amicably settled, because finally an adjustment has always been
made in every case, and whatever has been settled after trouble
had ecan be settled before.

This railroad legislation not only affects upward of $20,000,-
000,000 in property, but also the most material and vital welfare
of our Nation. Manufacturing, agriculture, and commerce are
the avenues through which ebb and flow the vital welfare not
only of our Nation but also of the nations of the earth, We wish
to excel in all of these. We must have harmony and good under-
standing and friendliness with the workmen. I am in favor of
the workmen quitting at their pleasure. I want every individual
and all individuals to have that privilege. I think that the prin-
cipal reason for employees using the strike is because there is no
other course now open to them. So that I am not prejudiced
against the strike, ipso. I do mot believe that a person should
be compelled to work unless it is at his own free will. We have
heard a good deal about slavery. That has been abolished in
every civilized country of the world. Slavery has been set at
rest at the most terrible sacrifice of blood and treasure. But
after a workman has left my employ, what is the condition
then? After a workman has quit my employment my relations
with him have changed. He is no longer associated with me in
industry and has no legal right of interference. I am opposed
to his interference with my business when he has quit my em-
ploy, and he should not undertake to destroy me or my business.

I know the courts uphold peaceful picketing. I hear it an-
nounced that there is no such thing as peaceful picketing. I see
in nearly every strike a disposition to use force and violence.
I am opposed to that. Much is said about our courts, but after
30 years of the best part of my life in court work, I think the
courts have gone afield in permitting interference with a business
by a person or persons who have severed their relations with it
and are now strangers to its concern.

The present bill provides for a peaceful settlement of labor
disputes. The employer knows when he is doing right by his
employees. If he is not doing right by them he ought to, and if
he does not see that his relations with his workmen are wrong,
or that he is not paying them a sufficient wage, the present bill
opens a way for any and all grievances with a view to amicable
and peaceful settlement. It is not a perfeck measure. No one
claims it is. But it is a step forward for the peaceful settlement
of labor and capital differences in business, and I am for it.
Capital can not have all it wants. Capital can not shut the door
to the just demands of labor. Under the bill either or both can
be heard, and if either or both only desire justice they will find
in the bill a way to obtain it. I want every workman to better
his condition in life.
want him to be a foreman, a superintendent, or a president. It
is the boast of our free institutions and the foundation of our
soclety that every poor boy has an equal opportunity to-day to
become the master of industry to-morrow.

During my connection and interest in banking for more than
20 years I have been greatly concerned at times over our financial
conditions. This concern was not confined wholly to the day-
time, but received a good deal of attention when I might other-
wise have been asleep. The great concern of the banking fra-
ternity was the question of panics, which at times were so acute
that money could not be obtained from the money centers on
first-class real estate security or unquestioned municipal or in-
dustrial bonds. Indeed, I have seen the financial situation so
acute that a bank could not get its own money which it had on
deposit with its own correspondents. Finally, the Federal re-
serve act was adopted, and may I say for myself individually as
the head of a national banking institution that since the adop-
tion of the Federal reserve act I have neither spent sleepless
nights over the threat of a panic nor so far seen a time when cur-
rency could not be obtained for all legitimate needs, and I think
this talk at the present time about inflated currency and being
on the verge of a panic is, even under present conditions, un-
warranted.

I have faith in the ability and intelligence of the American
statesmen to rise to the occasion and provide a similar or suffi-
cient legislation to reasonably meet the questions between capital
and labor, and in this measure we have a fair beginning. And
1 hope it will result in such legislation as will be participated in
and favored by labor, to the everlasting welfare of the American
people. It provides for a quasi tribunal agreed to by the parties
in interest. A board mutually agreed to by the parties in inter-
est is the ideal board, and believing it to be the basis of a pro-
cedure beneficial to the interests of those concerned and the pub-
lic, it ought to receive the indorsement of the Members of this
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great lawmaking body. Then if labor says it is injurious and
detrimental to the workmen let it be amended, reenacted, and re-
modeled to meet the needs and do our best to meet a situation
that has been one of the most important questions known to the
ages. :
I close as I began, expressing my favor for the peaceful, or-
derly, and mutual settlement of labor disputes, and in the inter-
ests of the public and all concerned I am for any law that will
bring about this much-needed and desirable purpose. [Applause.]

Mr. KITCHIN. Mr. Speaker, I gave diligent study to the
Esch bill. T gave equal study to the Cummins bill. T hoped
that out of the wisdom and labors of the conference committee
would be evolved a bill, a report, safeguarding alike the rights
and interest of the public and the carriers, which we could all
support, Reserving my determination to vote for or against
the report until T could carefully investigate it, I carried to its
study the hope, the wish, that I could vote for it. I ask you to
believe me when I say that I exceedingly regret that I find in
the report many provisions so dangerous and unjust; so pro-
nounced in favoritism to the railroads and their security hold-
ers; so destructive of the rights of the States over intrastate
commerce, which they have exclusively exercised since the be-
ginning of the Government; so regardless of the public interest,
with so little protection to the shippers, producers, and con-
sumers; with so little concern for the Treasury and the tax-
payers that I am unable to give to it my support. Yet I confess
gladly that there are some wise and salutary provisions in the
report. I could vote for its adoption with perhaps one or two
of the objectionable features in it standing alone, but there are
s0 many throughout the bill it is impossible to bring my mind
to its approval.

I know Members, who never before voted for any legislative
favoritism to special interest in any form, who, on account of
their pronounced opposition to Government ownership, propose
to vote for the adoption of this report under the honest delusion
that its rejection may possibly mean Government ownership.
And, too, there are some who pledged their people to vote for
the return of the roads to the owners at the first opportunity.
With these gentlemen I have no guarrel, and to them I can only
say that I think their fears are not well grounded, and a vote
against this report is not a violation of their pledges to their
people. But the large majority of those who will vote for the
report to-day, according to the speeches made to-day by the
advocates of the report, will vote for it because the report ac-
complishes exactly what its authors intended, the enactment of
legislation in behalf of the special interest of the railroads and
the investors in their securities at the expense and regardless
of the people’s interest. With these I make contest. If I felt
that the defeat of the report meant further Government con-
trol and operation of the railroads, or meant (Government own-
ership, I would reluctantly vote for it in the hope that sooner
or later the wisdom, patriotism, and courage of Congress would
repeal the provisions to which I object.

I am glad that the distinguished gentleman from Wisconsin
[Mr. Escu], the able chairman of the committee, in his speech
this morning refuted absolutely, once and for all, the railroad
propaganda that the defeat of this bill means Government own-
ership or further control and operation of the railroads by the
Government. Mr.. Esca declared this morning that the Presi-
dent by his proclamation will relinquish the roads on March
1, with or without this conference report. So Government
ownership is not involved, further Government operation and
control are not involved in the fate of this report. Whether
the report is adopted or is rejected, the railroads go back on
March 1 to the owners.

I want to dissipate another species of insidious propaganda
on the part of the railroads and advocates of this bill in order
to intimidate Members of the House in voting for the report.
It is contended in the press to-day and repeated here that a
vote against this report means a surrender to Mr. Gompers*and
the labor leaders, but that a vote for this bill means that the
Member so voting refuses to obey the orders of and surrender
his convictions to Mr. Gompers and the labor leaders. I have
had no less than three Members of the House tell me that on
account of the attitude of the labor leaders they can not afford
to vote against this bill, because they would be held up by the
press in their districts as surrendering to Mr. Gompers and the
labor leaders. In my judgment the arbitrary, the dictatorial,
and defiant attitude of Mr. Gompers and a few other labor lead-
ers has lost to the opposition of this report at least a dozen or
more gentlemen who otherwise would have voted against it.

I did not vote for the Anderson amendment in the Esch bill
because it was an arbitrary, one-sided, labor-leader-made, futile
amendment. I prefer the labor proposition in the report to that,
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I would go much further than the labor-dispute provisions
in the report if I had my way about it. I must confess that I
can not understand how and why the labor leaders object or can
object to the proposition in the report. It is as harmless as it
can possibly be. It is not binding on any. It takes away no
right, not even any of the assumed rights of labor or of the
labor leaders. ,

I would establish a tribunal of big, strong, fair-minded men,
of equal dignity as that of the Supreme Court of the United
States. I would give themr salaries equal to those of the judges
of the Supreme Court, with long terms of office. I would make
ineligible to membership on that tribunal any man who had
ever been an officer or director or attorney or agent of a rail-
road company. I would make equally ineligible to membership
any man who had ever belonged to a union or brotherhood or
had ever represented as attorney or otherwise a union or broth-
erhood. I wonld have it absolutely impartial and disinterested.
Such a tribunal would command the confidence of the public,
the carriers, and the employees. DBefore this tribunal the car-
rier and the employee alike eould lay their grievances and dis-
putes with confidence that a just and righteous decision would
be rendered. In the first instance, in order to give the carrier
and employees a chance to get together among themselves, I
would establish adjustment boards such as now exist in the
Railroad Administration. If no decision could there be reached
within a reasonable time, the carriers and employees, either
through themselves or their organization or brotherhood, and
the public through the President, would each have the right
to take the dispute and issues in controversy before such a
tribunal. While such a controversy was pending and until
15 or 30 days after its decision I would make unlawful lockouts
or strikes, certainly such as would affect the free transporta-
tion of food, fuel, and clothing, [Applause.]

Mr. GARLAND. Mr. Speaker, will the gentleman yield?

Mr. KITCHIN. No; I regret I can not. -

So, gentlemen, my opposition to this report is not in compli-
ance with the demands of Mr. Gompers or any other labor leader.
But if Mr. Gompers opposes this report, this is no conclusive
reason why I should favor it. Mr. Gompers and the labor
leaders are opposed to compulsory military service; but because
of that 1 am not going to favor compulsory military service. I
am not going to let Mr, Gompers, because he favors or opposes a
proposition, run me on the other side because of any prejudice
I might have against him or other labor leaders, and I have none.
If Mr. Gompers were to oppose hanging a man for petty larceny
lI would not be so prejudiced as to favor hanging a man for petty
arceny.

Why, gentlemen, every railroad official, every railroad lawyer,
every railroad lobbyist, every railroad-security holder, every
speculator on Wall Steet in railroad securities, is heart and sounl
for this report. Yet that is no reason why one who honestly
believes that this report ought to be adopted as a wise and
beneficent measure should oppose it. With such conviction he
should still be in favor of it.

I have heard much in this debate about the railroads being
bankrupted if we do not adopt this report. It is asserted that
the roads, if we fail to adopt this report, will be bankrupted;
that after March 1 ruin and disaster will be their fate and chaos
will be the fate of the public. That assertion may fool some
new Member here. I'have been in Congress for nearly 20
yvears. There have been no less—since I have been in Con-
gress—than a dozen propositions before this House in the
interest of the public which the railroads and railroad lobbies
protested against, and every time one of those measures was
presented to Congress I heard the cry, " If you pass it you will
bankrupt the railroads; you will put them into the hands of
receivers.”

Well do I remember when, under the leadership of the distin-
guished gentleman from Illinois [Mr. MAxN], the chairman of
the Interstate and Foreign Commerce Committee, passed
through this House the Mann railroad bill in 1910. Every rail-
road throughout the United States then cried * Bankruptey,
bankruptey !” They lobbied me and they lobbied every other
Member of this House, and they vowed before heaven and
“earth that if the bill was passed it wounld mean ruin to the rail-
roads and disaster to the public. I heard that same ery when
the workmen’s compensation act was under consideration, when
the safety appliance act was before us, when the act limiting
work hours on railroads was considered, and when the Adamson
eight-hour law was before us. Every time the same old cry of
bankruptey, receivership, ruin filled our ears. All those bills
were passed—became law—and no bankruptcy, no ruin, no
digaster followed. :

Another thing: In the last-15 years every time .a railroad
went to the Interstate Commerce Commission for an increase

of rates it cried, “ If you do not give us an inerease of rates
we will be bankrupted; we will have to go into the hands of a
receiver.” They have tried dozens of times to increase rates,
making the same plea. While crying “ bankruptey ” the statis-
tics showed that the railroads were making larger returns on
their investments than they had made in any period of 5 or 10
years since the railroads have been in existence. [Applause.]

They will be bankrupt if you do not pass this bill. And this
assertion when they—the stockholders and bondholders—hold
in their pockets—or will when settlement is made for the bal-
ance of the rentals—§2,000,000,000 of the people’s money as
clear profits. Over a billion dollars more—three times as much
as they possibly eould have made if the Government had not
taken control of the railroads.

They ask in this bill for a $300,000,000 revelving fund to be
loaned to them. They ask for advances to operate during the
six months' guaranty period, after the relinquishment of the
roads to the owners, which will take at least $250,000,000
or $300,000,000, making for these two items $500,000,000 or
$600,000,000. I would suggest a way to the railroads to keep from
being bankrupted if we reject this report: Just take $500,000,000
out of this $2,000,000,000 of profits you have in your pockets,
or have put into other investments, and with that help operate
your roads for the next year or six months. They will then
have one and a half billion dollars left out of their profits for
the last two years—a billion dollars more than they could pos-
sibly have made if they had retained control instead of the
Government taking control. - Bankrupted! with $2,000,000,000
profits in their hands! No advocate of this report has dared
to mention in all this debate these huge profits in the hands of
the railroad owners. It would dissipate this plea of bank-
ruptey.

The President did take the railroads over, but he did not take
them over without consulting the railroad managers and officers
and security holders. They gave their consent. They wanted—
they were anxious for—the Government to take over the roads
and operate them during the war. It was to their interest. It
proved a godsend of profits to them, They knew they could net
make operating expenses under the circumstances, because, with
the Government putting billions of dollars of its bonds and cer-
tificates of indebtedness on the market they could not sell their
railroad securities to raise funds necessary to provide equip-
ment and improvement for the new and increasing war demands.
The Government, with their consent and reguest, took over the
railroads, and after 26 months of operation it will pay over to
them $2,000,000,000 clear profit, together with necessary im-
provements and good and full equipments necessary to maintain
the railroads in the next two years amounting to over
$1,000,000,000, every dollar of which was paid, for out of the
earnings of the taxpayers and consumers. This bill, or report,
funds that more than a billion dollars for 10 years—loans it on
10 years’ time to the railroads. So, gentlemen, do not fry to
convince yourselves that you must vote for this report in order
to save the roads from bankruptey. -

My friend Mr. EscE can not deny, and no man on this con-
ference committee can deny, or has denied, that after the roads
have been turned back to the owners they will then have in
their pockets, paid by the Government for rentals of the roads,
over a billion dollars more than they could possibly have had
had they been operating the roads. Nor can he or anyone deny,
that in addition to the two billions of profits the owners will
have more than a billion dollars worth of improvements ang
equipments advanced by the Government.

The policy of railroads and their security holders to rely on
the Government, the Treasury, is begun in this bill or report. It
will continue. After the guaranty period, the railroads and their
security holders will again come to Congress for loans, for guar-
anties, and for other favors. They will eome with the same cry—
ruin and disaster and bankruptey—and with the same threat of
chaos throughout the country, if their demands are not granted,
Every man who votes for the adoption of this report will have
the identical reasons to vote for the new loans, the new guar-
anties, the new favors, as he has to vote for this report.

Mr. Speaker, I have listened carefully to all the speeches made
to-day by the advoeates of this report. It was strikingly notice-
able, first, that no one declared that this report, if adopted, would
be heipful to the people or a benefit to the producers and consum-
ers. Not one asked the House to vote for it on the ground that
it was in the public interest. All asked for its adoption on the
ground that it would help the railroads—that it would benefit
the stockholders and bondholders of the railroads. Some as-
serted it would not hurt labor. None declared it would not hurt
the public. They seemed unmindful of the fact that the only
way this report would help the railroads was by hurting the
people, that in thus favoring helping the railroads they favored
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putting an increase of the burdens on the Government and the
taxpayers, and on the shippers and producers and consumers of
the country. The only possible way this bill can help the rail-
roads is at the expense of the Government, the taxpayers, and
the people.

Second. That while professing that by its defeat chaos to the
public would ensue, ruin and disaster of the railroads would
follow, not one in any way mentioned the fact that these same
railroads, that these same stockholders and bondholders, whose
interest excite their anxious concern, have in their hands, or will
have in their hands when the President pays the balance to them
as rentals for Government. operation, a clear profit of over
$2,000,000,000, and in addition an advancement by the Govern-
ment of more than a billion dollars for additions, betterments,
and equipment, conclusively showing that the railroads, their
stockholders, and bondholders are not in financial bankrupting
distress.

Third. That not one mentioned the fact that if the railroads
are returned on March 1 without the adoption of this report, they
will be returned and will operate under the existing interstate-
commerce act, an act which is the result of more than a quarter
of a century’s struggle of the people in Congress with the rail-
roads to adjust the proper relations between the roads and the
public, and under which the railroads prospered more than ever
before in their history. Even the gentlemran from Wisconsin,
the distinguished chairman of the committee, asked in his speech
if this report was defeated, * What shall the people and the rail-
roads do while legislation is waiting?” He seems to have for-
gotten that this interstate-commerce act and the Interstate
Commerce Commission were in existence. Congress for 30 years,
from time to time, had made efforts to adjust the proper rela-
tions between the railroads and the public, and the consum-
mation of these efforts resulted in the interstate-commerce act
and amendments thereto now on the statute books and under
which, if this report is rejected, the railroads will go back to the
owners on March 1. Under that act the commission can hear
and determine the grievances of the roads as well as those of the
public. Under that act freight and passenger rates can be
modified, adjusted, or increased if the roads make ount a case
for such adjustment or increase. But the railroads—their stock-
holders and bondholders—are not satisfied with that. They
must have loans, and guaranties of profits, and guaranties of
deficits, and guaranties of investments hereafter, and other spe-
cial privileges never before granted by law to any other indus-
try or class. And if we do not pass this bill or report they
threaten chaos throughout the country.

There never was a time in the history of the railroads that
every railroad in the United States made money, that every
investor in railroad stocks and bonds realized a profit. At all
times some railroads did not make money; some investors in
stocks and bonds suffered losses. Heretofore investors in
railroads and their securities, like investors in every other
kind of business, took the chance of gain or loss. There never
was a time when some railroads were not in the hands of a
receiver. But with the adoption of this report hereafter the
Government, for the first time—and I believe the first Govern-
ment on earth to do it—practically guarantees—that is, com-
pels the Interstate Commerce Commission to insure—the making
of money, more or less, by every railroad in the United States,
and the reéalizing of profits by every investor in railroad stocks
and bonds. :

It is said by the advocates of this bill or report, by the con-
gressional authors of the bill, that there is no such guarantee,
True, there is no such guarantee directly out of the Treasury
and pockets of the taxpayers, but there is a practical gnarantee
that it shall come out of the pockets of more than a hundred
million people—out of the pockets of the consumers in the
United States. This bill, this report, expressly directs the
Interstate Commerce Commission to so adjust or increase the
rates throughout the United States, or in the groups or regions,
if in the discretion of the Interstate Commerce Comnission it
shall so divide the United States, so that it will insure at least
an average return of profit of 53 per cent—and the comiunission
can increase it to 6 per cent, and after two years can increase
it to over 6 per cent—upon the aggregate value of the railroads
in the United States, or in such groups or regions as the Inter-
state Commerce Commission may fix.

The supposed or nominal authors of this provision and its
advocates vigorously deny that there is any such practical
guarantee or assurance. The nominal authiors of the bill should
not be eriticized for this denial, because since they did not con-
ceive and prepare this provision of the report, the same being
conceived and prepared by a prominent railroad president, it
is quite natural that they would not understand its meaning

-

and effect quite as well as if they themselves were the real
authors of it.

Let us see what the bill or report actually provides.

Section

(2) In the exercise of its power to prescribe just and reasonable

rates the commission shall initiate, modify, establish, or adjust such
rates so that carriers as a whole (or as a whole in each of guch rate
sroura or territories as the commission may from time to time desig-
nate) will, under honest, efficient, and economical management and
reasonable expenditures for maintenance of way, structures, and equip-
ment, earn an aggregate annual net railway eperating income e el‘, as
nearly as may be, to a foir return utpon the aggregate value of the rail-
way proper%:f _such carriers held for and used in the service of trans-
portation ; vided, That the commission shall have reasonable lati-
tude to modify or adjust any particular rate which it may find to be
unjust or unreasonable, and to prescribe different rates for diYerent
gsectiona of the country.

(3) The commission shall from time to time determine and make
public what xemnt«ae of such aggregate pro;u*rw value constitutes a
fair return thercon, and such percentage shall be uniform for all rate
groups or territories which may be designated by the commission.

- - - - L] - -

Provided, That during the two years beginning March 1, 1920, the
commission shall take as such fair rvelurn a sum equal to 5} per cent
of swch aggregate value, but may, in its discretion, add thereto a sum
not exceeding one-half of 1 per cent of such ageregate value to make
g]r::tiil_ons in whole or in part for improvements, betterments, or equip-

And after the two years the commission may fix the percentage
of return—that is, declare what the minimum fair return will
be, but under the necessary implications of this report the com-
mission will never put it at less than 5} or 6 per cent, and it may
be much more, No man with sense can read that provision
without knowing that it is a practical guaranty that every rail-
road shall make money and every investor in stocks and bonds
shall realize a profit. The only difference between this and an
actual guaranty direct by the Government is that by the actual
guaranty the profits or money guaranteed would come out of
the Treasury and taxpayers, while under this provision the
guaranty or assurance comes ouf of the pockets of the ship-
pers and producers of the country, but finally out of the con-
sumers. These provisions are mandatory on the commission.

I wish now to direct your attention to another plain proposi-
tion contained in section 422. You will observe that the rates
of the roads throughout the United States, or in the groups or
regions which the commission may fix, must be uniform; that
is, when the rates on one road are increased, the same in-
creases shall be had on all other roads in the group, whether
such roads require such increased rates or not. In other words,
it means that in order to increase the rates on a road that is
not making sufficient money or sufficient profits for its in-
vestors, the rates upon a road which is making sufficient profits
under existing rates shall also be increased. It makes the
farmers, merchants, and manufacturers, and other producers
living along the line of the road that requires no increase in
rates, one making sufficient money or profits under existing
rates, pay increased freight and passenger rates in order to
help some other road that is not making sufficient profits to
make more money. Why should the farmers, merchants, and
manufacturers living in my district be forced to pay increased
rates when the existing rates are sufficiently high to enable
the railroads there to make reasonable profits, in order that
some road, perhaps 500 or 1,000 miles away, on which they
never traveled a mile nor shipped a pound or bushel of freight
may increase its rates to its farmers, merchants, and manu-
facturers to satisfy the avarice of its investors? Such a propo-
sition from every viewpoint is simply monstrous. It violates
every fundamental principle of justice and fair dealing.

Let me direct your attention to another unjust, unfair and,
in my opinion, unconstitutional provision in this section 422,
It provides that when a road, whether its rates are increased
or not, makes a net return of over 6 per cent, that one-half of
the excess shall go into a Government fund, controlled by the
commission, for the purpose of loaning it to other roads or with
which to buy equipment to rent to other roads. In other words,
it takes the profits from one road that is well cirecumstanced,
honestly, wisely, and efficiently managed, and gives it by way
of loans and rentals to another road, perhaps a competing road,
not so economically and efficiently managed. It thus puts a
penalty upon honesty and efficlency, and a reward upon in-
efficiency. This strikes me as being against every element of
right and justice. It has the fundamental elements of social-
ism and communism. It deliberately takes by law the property
of one who succeeds and bestows it upon another who fails to
succeed. As indicated a moment ago, in my judgment this pro-
vision is unconstitutional.

Let me briefly recapitulate some of the objectional features
of the bill:
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First. It proposes to take from the Treasury, from the tax-
payers, in addition to the loss of nearly $1,000,000,000 sustained
by the Government, in addition to the over $2,{K)0.(_){X),000 net
profits which the Government has or shall have paid the car-
riers for the 26 months’ rental, $300,000,000 as a revolving fund
for two years to loan to the Government railroads.

Second. In addition to this it proposes to guarantee, make
good, to the extent of indefinite millions, the deficits which the
roads not taken under control incurred during the period of
Federal control.

Third. In further addition, it proposes to guarantee to the
extent of indefinite millions for a period of six months after
Federal control is relinquished the so-called standard return,
which guarantees to the roads taken over and the roads not
taken over the highest rate of profits in the history of rail-
roads.

Fourth. In still further addition, it proposes for the Govern-
ment to advance, to the extent of the guaranteed returns, loans
to the owners of the railroads in order to operate the roads
during the six months following relinquishment of control.

Fifth. In the way of advances, guaranties, and loans to the
railroands, the taxpayer must pay during the next two years
more than three quarters of a billion dollars.

Sixth, The Government must pay in cash its indebtedness to
the railroads for rentals, depreciation, and damages, with only
a limited right of set-off, while the indebtedness of the railroads
to the Government to the extent of over $1,000,000,000 is funded
for 10 years—is loaned to the roads on 10 years' time—and in
the diseretion of the President the indebtedness of the railroads
to the Government to the extent of nearly one and a half billion
dollars may be so funded.

Seventh. In addition to all this it will be required, according
to Mr, Sherley’s letter of the 19th of February, to Chairman
EscH, an appropriation of $436,000,000 more than is appropri-
ated in this report to wind up the affairs of Government control,
miuking a total appropriation for all the purposes of the report of
more than $1,300,000,000. 1

Tighth. It practically guarantees that after September 1, 1920,
rates shall be so in¢reased on all the roads of the United States
that the roads shall have an average net return of at least 53
per cent on the aggregate valuation of the property of the roads
within the United States or within certain groups which the
commission may fix. This guaranty of 5% per cent shall last
two years. Thereafter the commission is directed from time to
time to fix the per cent of the fair return and to increase
freight and passenger rates to meet such return. Of the excess
net earnings of 6 per cent of any road, one half shall be put
into its reserve fund and the other half is to go to the commis-
sion in a Government fund to be loaned thereafter to the roads
or to furnish equipment for the roads. 'This is in the interest
solely of the roads, not of the shippers or the public. It makes
the merchants, farmers, and producers living along the route of
a well-circumstanced and efficient road pay increased freight
rates in order that a mismanaged or inefficient road may make
higher profits and declare larger dividends. The rates which
the shippers and consumers must pay must be measured not by
the earnings of the efficient and economically administered roads
but by the earnings of the inefficient and extravagantly managed
roads. It also takes from one road and gives to another.

Permit me to say here that the argument of the distinguished
gentleman from Wisconsin [Mr. Esca] made on the floor No-
vember 19, 1919, against the wisdom and justice of such pro-
visions convinced me then that they were unwise and unjust,
and I regret to say that his argument this morning in favor of
them failed to convert me to his changed position.

Ninth. Competing roads, with the approval of the commission,
are permitted to pool freights and earnings, dish out territory,
and merge or combine in order to destroy competition. They,
by order of the commission, ean be made exempt from the pen-
alties of the antitrust laws, Federal and State. e

Tenth. It destroys State control over intrastate commerce and
vests the whole power of control over intrastate as well as inter-
state commerce in one central power in Washington, the Inter-
state Commerce Commission.

Eleventh. In many respects it undoes the results of more than
25 years of struggle by the people and Congress to equitably
adjust relations between the public and the carriers, consum-
mated in the existing interstate-commerce act and amendments
thereto. If this report is adopted, the people will have to begin
anew another quarter of a century’s struggle to right the wrongs
which Congress has done them.

Permit me to recapitulate the amounts of appropriations
which this report necessitates;

LIX—209

For the purposes of section 202, which provides for the
“ settlement of matters arising out of Federal control,” $200,+
000,000 is therein appropriated.

For the purposes of this section, $436,000,000 additional must
be appropriated in a deficieney bill, according to the letter of
Mr, Sherley, Director of Finance of the Railroad Administra-
tion, to Chairman Esch, of date February 19, 1920.

In addition, by this section ‘“all unexpended balances in the
revolving fund created by the Federal control act or of the
moneys appropriated by the act * * * approved June 30,
1919, are reappropriated. These *“ unexpended balances™
amount to $450,000,000.

The indefinite amount appropriated by the report to cover
guaranties to make good to the owners the deficits of roads
not taken over, occurring during the period of control, and
the indefinite amount appropriated to cover the guaranty of
standard return profits of such roads for six months, are esti-
mated to be $25,000,000. i

The revolving fund to be loaned to the railroads during the
next two years appropriated by the report amounts to $300,-
000,000, 1

The indefinite amount appropriated by the report to make
good the guaranty of the * standard return of all the roads
for six months after relinquishment of control will amount to
at least $350,000,000.

In my judgment, and I make the prediction, it will require
practically the entire amount of the standard return for the -
six months; that is, $475,000,000, to make good the guaranty.

Whatever the amount shall be it is an absolute gift by the
Government to the roads—the deliberate taking out of the
pockets of the taxpayers and giving it to the railroad owners.

If the roads lose for the next six months at the rate they,
have lost under Government operation for the last two months—
$100,000,000 a month—it will take $1,075,000,000 to make good
the guaranty. y

From these figures, this bill, or report, involves a total ap-
propriation of $1,311,000,000 for the railroads!

Ilemember, gentlemen, that every dollar of these appropria-
tions must come out of the taxpayers of the country. If we in-
clude the reappropriations, the amount will be $1,761,000,000!
While the losses by the Government on account of Federal con-
trol are now estimated at $854,000,000, to be charged off as
losses, my prediction is that when final settlement of all mat-
ters are had the losses will reach far above $1,000,000,000!

Gentlemen, 1 say, with all due respect to Mr. MoxpeLL and
the Republican leadership, I have sometimes wondered during
this session and the last session why it was that for the first
time in 40 years of Republican control the Republican leader-
ship of this House should be convinced that there should be
economy, that their party should map out an economy pro-
gram, and that they should follow it; that they should save
to the taxpayers and to the people of this counfry hundreds
and hundreds of millions of dollars by cutting all the appro-
priation bills to the bone. They had really convinced me that
they were sincere; that they were going to change the record
that they had made during the 40 years of their control of the
Government. I and many other Democrats have heartily co--
operated with them in reducing appropriations wherever we
could reduce. I want to say that I never understood it until
I read this conference report, until I saw the leaders of the
Republican Party marshaling all their forces to vote for this
report. Listen, gentlemen! Do you know that this report, if
adopted, will necesgitate appropriations out of the Treasury
and out of the pockets of 100,000,000 Americans more than
$1,300,000,000 to turn over, in one way or another, to the rail-
roads? Oh, they can cut the Agricultural appropriation bill
to the bone. They can save three or four or five million dol-
lars there, They can cut the diplomatic bill, they can cut the
legislative, executive, and judicial appropriation bill millions
of dollars, they can cut to the bone all other appropriation
bills. They can cut the soldiers’ rehabilitation bill by the
millions. They can save money by keeping from the crippled,
maimed soldiers of this country what we justly owe them—a
decent, comfortable, happy support, All these so-called savings,
put together, will not amount to within $500,000,000 of what
they will dish out in appropriations for the railroads of this
country, on top of the $2,000,000,000 profits, in two years, that
these railroads shall have already received from the Govern-
ment out of the earnings of the taxpayers and the consumers
of this eountry. [Applause.] .

Enlisted men who went to the front and risked their lives and
their limbs and returned have come into my office and said,
“What is Congress going to do for the soldiers who went
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across?” NMen have hobbled into my office from Walter Reed
Hospital and have asked, * Can’t you do more for the crippled
and the maimed than you have done?” T have told them that
Mr. MoxpeLL, the majority leader, had said—and I agreed with
him—that the Government owes now $23,000,000,000 of bonds,
which costs in interest charges alone $1,000,000,000 a year, an
amount greater than we ever collected from all sources of taxa-
tion in any year before the war, and it further owes certificates
of indebtedness of three or four billion dollars, and the
Government is doing all at this time it can do for the soldier;
it just can not.do more at this time; that all we are able to do
is to help to some extent to make life comfortable for' the
poor fellows who eame back with legs off and arms off and eyes
ont. We are not able to do any more for them in the present
financial distress .of the Government, said Majority Leader
MONDELL.

But mow, according to him and other Republican leaders,
the Government at once becomes so rich, 80 generous, that by
this weport it can pour over $1,000,000,000 into the money chest
of the railroads and their investors in addition to the $2,000,-
000,000 net profits paid them, in addition to the more than
$1,000,000,000 it has advanced them for improvements and
equipment !

I feel it my duty before concluding to congratulate the authors
of the report in that it contains no deception, no evasions, no
obscurities, no jokers. There is no attempt to mislead, no in-
tention to deceive. Its terms and provisions are unmistakably
plain. No one who reads it can possibly be misled or can
possibly misunderstand. Itsmeaning is audaciously clear. The
boldness in making clear by its terms and provisions the real
purpose of its authors that this is a report, a bill, to protect the

railroads and to promote the interests of their stockholders and.

bondholders for all time at the expense of the people, is both
commentable and attractive. Its purpose and effect is not-only
to increase to the holders the value of their securities but to
insure that holders and investors in railroad securities shall
have at all times and at all hazards safe margins of profits,

although every other business and every other investor may, in

the paralysis of hard times and falling prices, be sustaining a
loss. The present holders of railroad stocks and bonds will by
this bill, if its design is accomplished, have their securities in-
creased at least $2,000,000,000. Such favoritism to the special
interests is unwarranted by any condition or fact. 1t is vicious
and intolerable.

Mr. Speaker, the owners have been clamoring for the return
of the roads singe the armistice, and now when the Govern-
ment is ready to return to them the roads, to receive them they
charge the Government in gifts, loans, guaranties, and exten-
sions of eredits nearly $2,000,000,000, and in addition they de-
mand the surrender by the States of all control over the intra-
state commerce, and in further addition they demand their ex-
emption from the antitrust laws.

The stockholders and bondholders of the railroads dictated
and the conferees wrote into the report the terms and conditions
upon which they would receive their own property, under the
threat that if their demands were not granted they would bring
chaos upon the country. One of the essential provisions which,
as many advocates declared, causes them to support this report
was conceived, prepared, and written by a prominent railroad
president, chairman of the association of holders of railroad
securities, and foreced by him and other railroad officials into
the report. The distinguished chairman [Mr. Escu] disclosed
this fact in his speech on November 19, presenting the Esch bill.
He was then making an argument against the same provision,
which was then in the Cummins bill—a stronger argument
against it than to-day he has made for it. What railroad presi-
dent or official, or what stockholder or bondholder wrote the
other provisions of the bill, I do not know. The distinguished
chairman has not told us, but I do say that this is a railroad
bill, for and by the railroads, for and by the stockholders and
bondholders. Advecates of the bill have shown by their
speeches that 'this is a faet; that in this bill the Government,
the people, the shippers, the producers, and consumers have not
had a look in, nor have they had a chance even before the peo-
ple’s representatives to have their interests protected.

Before a vote is cast 1 propose that the membership of this
House should know with certainty some of the unfair, unjust
provisions of this report. Let every Member in this House re-
member that when he votes for this report he is voting—

To increase appropriations more than a billion and a quarter

dollars ;

‘To increase the public indebtedness which already amounts
to the staggering sum of $26,000,000,000;

To make the already excessively high taxes higher;

To heavily increase freight and passenger rates after the
expiration of the guaranty period ;

To inerease the cost of living:

To take out of the Treasury and pockets of the taxpayers of
the country hundreds of millions of dollars for profits of the rail-
roads for six months, which the Government thus far has never
done for any other interest, corporation, or individual:

To guarantee from the Treasury and out of the pockets of the
taxpayers, the shippers, producers, and consumers of the country.
that every railroad in the United States, however circumstanced
or managed, shall make money, and that every .man in the
Unifed States who speculates or invests in the stocks and bonds
of railroads shall be insured a profit, and this the Government
does for no other class or industry, corporate or individual;

To loan direct to the railroads hundreds of millions of dol-
lars of the people’s money, which it does for no other class or
industry ; e

To guarantee out of the Treasury and the pockets of the tax-
payers indefinite millions to make good the deficits and losses
of the rallroads not taken over by the Government, which may,
have occurred during the period that the Government operated
and controlled other roads;

To make the Government in its settlement with the railroads
pay cash for its indebtedness and damages to the roads without
the right of set-off, except in the most limited extent, and to
extend the indebtedness of the railroads to the Government to
the amount of ever $1,000,000,000 for 10 years;

To foree ‘the farmers, merchants, and manufacturers living
on one road to pay increased freight rates on everything they
sell or buy to help another road make money on which they
never ship a pound of freight;

To take profits from one road and bestow it upon another;

To destroy the rights of the States which they have exclu-
sively exercised since the beginning of the Government to .con-
trol intrastate traffic, including in such traffic the right to con-
trol the distribution of cars, of adjusting proper schedules and
connections, of fixing rates, of building depots, and so forth;

To render void all railroad legislation in the States and to
nullify the constitution of at least three States with respect to
railroads; and

To exempt the railroads and their officials, lawyers, and
agents from the penalties of the antitrust laws, which the Gov-
ernment does not do for any other corporation or individual—
to make a virtue of an act by railroads, their officials, lawyers,
and agents, which is a crime in all others,

When this bill begins to operate, especially after the six
months’ guaranty period, during which time the taxpayers
must sustain the entire burden, and freight and passenger
rates begin to increase from 25 to 50 per cent, adding to the
‘burdens of the shippers, the producers, and consumers at least
a billion dollars annually; when appropriations for the rail-
roads are increased; when taxes are increased; when the pub-
lic indebtedness is increased; when the Government losses
from guaranties and settlements under this bill are found to
‘be many hundreds of millions more than now estimated; when
the cost of living is increased; when the railroad stockholders
and bondholders have had their stocks and bonds inereased in
value at least $2,000,000,000; when Wall Street speculators
‘have added to their fortunes a billion dollars or more; when
'the people of the States discover that all rights of their States
.over intrastate traffic have been destroyed and the laws and
constitutions of the States relating to earriers have been nulli-
fied ; when it is ascertained that while all eorporatioris and
individuals are subject to penalties of the antitrust laws, the
railroads, their officials, lawyers, and agents are -absolutely,
exempi—when all this favoritism and discrimination and all
these burdens loom large and heavy before the eyes of an
awakened people, I trust that gentlemen who vote for the
adoption of this report will be able to solace themselves with
the reflection that their votes were directly responsible for
‘them all, and with the further reflection that they knew af
the time of casting their votes all of them would be the direct
consequences of such votes.

In conelusion, Mr. Speaker, I am in favor of giving the roads
‘back to their owners, but I am unwilling to give to them, as
'this report wloes, the Federal Treasury, the taxpayers, and
shippers “to boot.” [Applause.]

The SPEAKER pro tempore. The time of the gentleman has

Mr. WINSLOW. I yield the remainder of my time, eight min-
utes, to the gentleman from Wpyoming [Mr. Moxperr]. [Ap-
plause.]

Mr. MONDELL, DMr. Speaker, the hour is here when we are
‘to have the opportunity to perform the greatest service to our
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country and our-constituencies that we shall be privileged to
perform during this Congress—that of advancing constructive
railroad legislation to final enactment.

We are about to perform the most important duty of the
time—that of providing legislation for the orderly administra-
tion of the railway systems of the Government when, under the
President’s proclamation recently issued, the railroads return
to private management.

If this great measure, with its more than 100 pages of legisla-
tion, dealing with every feature and factor of the great trans-
portation systems of the country, were entirely satisfactory in
every detail to any one Individual I should be suspicious of it,
for I realize, as we all must, that no two thoughtful, intelligent
men can have exactly the same opinion relative to every one
of the hundreds of important features of such legislation.

The very fact that while its fundamental and basic soundness
is practically unanimously admitted there is considerable differ-
ence of opinion with regard to some of its details affords the
best possible evidence that the measure is a wise and workable
product of our legislative system—a system under which the
best judgment of trained legislators, formed after careful con-
sideration, in the light of the widest possible information sub-
jected to the test of debate and amendment in the two Houses,
produces legislation representing the best judgment of a majority
of the Congress.

(Gentlemen attempt to justify thelr opposition to the bill on
account of the provisions of the labor section, and yet anyone
who has given that section careful consideration knows that
there is not a line nor a word im it that can reasonably be ob-
jected to by any reasonable man; there is not a line of coercion
or compulsion in it. If it has any fault at all, it is the fault of
furnishing overelaborate provision for the submission and con-
sideration of labor questions, but no man is required to either
submit his grievances to or be controlled by the decisions of the
agencies which are provided. [Applause.] It leaves every man
free to work or guit work, individually or in combination with
his fellows, and binds him not at all

Gentlemen assume to be against the measure on the alleged
ground that it contains improper guaranties, and yet it contains
no guaranty whatever except the guaranty that wages of the
employees shall not be reduced and, for the same period of six
months, a guaranty of continuation of the standard return
which the roads are now getting. The men who are complain-
ing the loudest against this are the very men who would con-
tinue Federal control and the standard guaranty indefinitely.
[Applause. ]

The responsibility for the passage of this measure is primarily
on this side. We are about to determine whether or not as a
party in this House of Rlepresentatives we are gualified to legis-
late nlong constructive lines. [Applause.] But the gentlemen
on the other side can not escape individual, though they may
attempt to escape party, responsibility. No man on either side
can vote against this conference report, praying at the same
time that the report may be adopted, and get away with it.
The American people—American constituencies—will not be
mocked or fooled in matters of this importance. [Applause.]

By irrevocable presidential proclamation the roads will be
returned to their owners and private management when the
hour of midnight strikes the last day of this month, and the
question before us is, Shall they return under legislation that
will make possible the successful operation of the roads and the
furnishing of adeguate transportation facilities to the people, or
shall they return under circomstances certain to create chaos,
produce confusion, and bring mnation-wide disaster? We are
called upon to decide which it shall be. Shall we perform our
duty? [Applause.]

No man can afford to vote against this conference report ex-
cept the man—Iif any such there be—who is so enamored of
public ownership that he is willing to invite nation-wide dis-
tress and disaster, beginning the 1st of March, in the vain hope
that out of the wreck will come Government ownership.

The issue is so great, the interests involved are so vital, that
no American constituency anywhere will allow any man to get
away with hairsplitting, pusillanimous objections to some minop
provision in this Dbill. The hour has struck in the orderly
processes of our Government when a great piece of constructive
legislation, having passed the tests of committee consideration
and been placed upon the legislative anvil, is now before us in
its finished and perfected form. The responsibility rests on us
t: say whether or not, notwithstanding stout and selfish oppo-
sition, we shall rise to the occasion, assume the responsibility
the people have placed upon us, and vote for this conference
report and against every motion that shall be made to delay
the enactment of this wise, sound, constructive legislation.
JApplause,]

Mr. ESCH. Mr. Speaker, I understand that under the order
of the House the previous question is considered as ordered.

The SPEAKER.

ordered.

The previous guestion

is considered as

Mr. BARKLEY. Mr, Speaker, I desire to offer a motion to
recommit the conference report.
The SPEAKER. Is the gentleman opposed to the bill?

Mr. BARKLEY.

I am opposed to the bill.

The SPEAKER. The gentleman from Kentucky makes a
motion to recommit, which the Clerk will report.

The Clerk read as follows:

Mr., BARELEY moves to recommit the cenference report on bill L. R.
10453 to the committee on conference.

Mr. ESCH. Mr. Speaker, I move the previous question on
the motion to recommit.

The SPEAKER. The gentleman from Wisconsin moves the
previous question on the motion to recommit.

Mr. BARKLEY. On that, Mr. Speaker, I demand the yeas

and nays.

The yeas and nays were ordered.
The question was taken; and there were—yeas 171, nays 229,
not voting 28, as follows:

Bankhead \
Barkley

Bland, Mo.
Bland, Va.
Bo.

x
rizes

T
Brinson
Browne
Brumbaugh
Buchanan
Burke
Byrnes, 8. C.
Byrns, Tenn.
Caldwell
Cam&)bell. Pa.
Candler
Carew

Dent
Dickinson, Mo.
Donovan
Dooling
Doremus
Doughton
Eagan

Eagle

Ackerman
Anderson
Andrews, Md.
Andrews, Nebr,
Anthony
Bacharach
garbour

eg|
Bengam
Benson
Black
Bland, Ind.
Boies
Bowers
Britten
Brooks, I
Brooks, Pa,
Brownfng
Burdick
Burroughs
Butler
Campbell, Kans,
Cannon -
Cantrill
Chindblom
Christopherson
Clark, ¥la,

Coope
Cop. o?-l 5

Coste

Crowther
Currie, Mich,
Dale

YBAS—1T1.
Ellsworth Lankford
Emerson Lazaro
Evans, Mont, Lea, Calif
Evans, Nev, Leeb(}n.
Fisher Lesher
Flood McAndrews
Focht McClintic
Frear McDuffie
Gallagher MeGlennon
Gallivan McKeown
Gandy McKiniry
Gan(liy MecLane
Gar Maher
Garland Major
Garner Mansfield
Garrett Martin
Godwin, N. C, Mason
Goldfogle Mays
Goodwin, Ark, Mead
Griffin Minahan, N. J.
Hamill Montague
Hardy, Tex. Moon
Hastings Mooney
Hngden Moore, Va.
Hetflin Morin
Howard Nelson, Mo.
Iluddieston Nicholle, S. ¢,
Hull, Tenn. Nichois, Mich.

Nolan

Jacoway O'Connpell
James O'Connor
Johnson, Ky, Oldfield
Johnson, Miss. Oliver
Johnston, N. X, Overstreet
Jones, Tex. Park
Keller Phelan
Kelly, Pa. Porter
Kincheloe Quin
Kin%‘ Rainey, Ala,
Kitchin Rainey, . T,
Kleczka Rainey, J. W.
Lampert Raker
Lanham Randall, Calif, .

NAYS—220.
Dallinger Harreld
Darrow Harrison
Dempsey Haugen
Denison Hawley
Dewalt Hays
Dickinson, Towa Hernandez
Dowell Hersey
Drane Hersman
Dunbar Hickey
Dunn Hicks
Dupré Hill
Dyer Hoch
Echols Hoe
Edmonds Holﬂmd
Elliott Houghton
Elston I{ulinfs
Each Hull, Iowa
Evans, Nebr, Humphreys
Tairfield Husted
Fess Hutchinson
Foster Jefferis
Freeman Johnson, 8. Dak,
Freénch Johnson, Wash,
Fuller, I11. Jones, Pa,
Fuller, Mass, Juul
Glynn Kahn
Good earns
Goodall Kelley, Mich
Goodgkaontx Kendall
Goul Kennedy, R, I.
Graham, I1l. Kettner
Green, Towa Kiess
Greene, Mass Kinkaid
Greene, VL. Kraus
Griest Langley
Hadley yton
Hamilton Lehlbach
Hardy, Colo. Liothicum

Rhodea
Riordan
Robinson, N. C,
Roienberg
Romjue

Rouse

Sinclair

Sisson
Smith, N. Y.
Smithwick
Stedman
Stephens, Miss.,
Stevenson
Stoll

Tague
Taylor, Ark.
Taylor, Colo.
Thomas
Tillman
Upshaw
Venable
Volft
Watkins
Weaver
Welling
Welt

Wilson, La.
g!lmn. Pa.
ingo
Wise
Young, Tex.
Little

Lonergan
Longworth

Luce

Lufkin
Luhring
McArthur
McCulloch
McFudden
McKenzie
McKinleg
MecLaughlin, Mich,
McLaughlin, Nebr,
McPherson
MacCrate
MacGregor
Madden
Magee
Mann, I11.
Mapes
Merritt
Michener
Miller
Monahan, Wis.
Mondell
Moore, Ohio
‘ﬂoores. Ind. -
organ
Mott
Iﬂuddh
urphy
Neoly
Nelson, Wis.
Newton, Minn,
Newter Mo,
Ogden
Olney
Osborne
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Padgett

Pai

Parker
Parrish

Pell

Peters

Platt

Pou

I'nrnell
Radcliffe
Ramsey
Ramseyer
Randall, Wis.
Rayburn
Reavis
Reber

Reed, N. Y.
Reed, W. Va.
Ricketts
Riddick

Bell
Blackmon
Blanton
Booher
Caraway
Clark, Mo,
Curry, Calif,

Robsion, Ky.
Rogers

Rose

Rowe
Banders, N. Y,
Banford

Sells

Shreve

Biegel
Sinnott

Blem

Smal

Smith, Idaho
Smith, I11.
Smith, Mich.
Snell

Steele
Steenerson
Stephens, Ohlo
Btiness

Strong, Kans.
gtrong, Pa.

van
Summers, Wash.
weet
Swo
Taylor, Tenn,
Temple
Thompson
Tilson
Timberlake
Tincher
Tinkham
%‘own_er
reaaway
Vaile
YVare
Vestal
Volstead
Walsh

NOT VOTING—28.

Davey
Dominick
Ferris
Fields
Fordney
Graham, Pa.
Hudspeth

Ireland
Kennedy, Iowa
Knutson
Krelder

Larsen
Mann, 8. C,
Sanders, Ind.

So the motion to recommit was rejected.
The Clerk announced the following pairs:

On the vote:

Walters
Ward
Wason
Watson

Yates
Young, N. Dak.
Zihlman

Schall
gmlly

Snyder
Steagall
Sumners, Tex,
Vinson 4

Mr. Ferris (for) with Mr. SxyYper (against).

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
(against).

Vinsox (for) with

Until further notice:
Mr. ScmHaLn with Mr. CaraAway.
Mr. Kremer with Mr. BLAckaon,
Mr, IreLANp with Mr. HUDSPETH,
Mr. Kxvrsox with Mr. BELL,
The result of the vote was announced as above recorded.

The SPEAKER. The question is on agreeing to the confer-

ence report.

The question was taken, and the Speaker announced the ayes

seemed to have it.

Mr. BARKLEY, Mr. TAYLOR of Colorado, and Mr. MAD-

Mr.

Doamanick (for) with Mr. Kennepy of Iowa (against).
Sumners of Texas (for) with Mr. Forpxey (against).
Crarx of Missouri (for) with Mr. Scurry (against).
DAvEY (for) with Mr. Saxpers of Indiana (against).
Curey of California (for) with Mr. BLANTON (against).
GraHaM of Pennsylvania

DEN. Mr. Speaker, I demand the yeas and nays.

The SPEAKER. The gentleman from Kentucky demands

the yeas and nays.
The yeas and nays were ordered.

The question was taken; and there were—yeas 250, nays 150,

answered “ present” 1, not voting 27, as follows:

Ackerman
Anderson
Andrews, Md.
Andrews, Nebr,
Anthony
Bacharach
Barbour
Begg
Benham
Benson
Black

Bland, Ind.
Boies

Ilowers
Britten
Brooks, IIL
Ilrooks, Pa.
Drowning
Burdick
Burroughs
Butler
Campbell, Kans.
Cannon
Cantrill
Chindblom
Christopherson
Clark, Fla.
Cleary
Coady

Cole

Coo

Cop ef
Costello
Crago
Cramton
Crisp
Crowther
Currie, Mich.,
Dale
Dallinger
Darrow
Davis, Tenn,
Dempsey
Dewalt
Dickinson, Towa

McPherson
MacCrate
MacGregor
Madden
Magee
Mann, IIL
Mapes
Merritt
Michener

Newton, Minn,
Newton, Mo.
Ogzden
Olney
Osborne
Overstreet
Padgett
Pauic

Par

Parker
Parrish

Pell

Peters
Platt
Porter

Pon

Purnell
Radcliffe
Ramsey
Hnmsefrer
Randall, Wis,

M
McLaughlin, Mich.Rayburn

YEAB—250,

Dowell Hickey
Drane Hicks
Dunbar Hill

unn Hoch
Dupré Hoe
Dyer Holland
Eagle Houghton
Echols Hulings
Edmonds Hull, Iowa
Elliott Humphreys
Elston Husted
Esch Hutchinson
Evans, Nebr, reland
Fairfield Jefferis -
Fess Johnson, 8. Dak,
Flood Johnson, Wash.
Focht Johnston, N, X,
Foster Jones, Pa.
Freeman Juul
French Eahn
Fuller, I Kearns
TFuller, Mass. Kelley, Mich.
Garland Kendall
Garrett Kennedy, R, I.
Glynn Kettner
Godwin, N, C. Kiess
Good Kinkaid
Goodall Kraus
Goodykoontz Langley
Gonlt Layton
Graham, 111 Lehlbach
Green, Iowa Linthicum
Greene, Mass, Little
Greene, Vt. Lonergan
Griest Longworth
Hadley Luce
Hamilton Lufkin
Hardy, Colo. Luhring
Harreld McArthur
Harrison MeCulloch
Hawley MeFadden
Hays cKenzie
Hernandez cKinley
Hersey
Hersman

McLaughlin, Nebr.Reavis

Reber Small Temple Watson
Reed, N. Y. Bmith, Idaho Thompson Webster
Reed, W. Va. Smith, I11. Ison Welling
Ricketts Smith, Mich, Timberlake Wheeler
Riddick Smith, N. Y. Tincher White, Kans,
Robsion, Ky. Bnell ; Tinkham White, Me.
nberg Steele Towner Williams
TS Steenerson Treadway ‘Wilson, I11,
Rose Stephens, Ohlo Upshaw Winslow
Rowe = Btiness Vaile Wood, Ind.
Sanders, N. Y. Strong, Kans. Vare Woods, Va.
ord Strong, Pa. Venable
Saunders, Va. Bullivan Vestal Wright
Sells Summers, Wash. Volstead Yates
Shreve Sweet Walsh Young, N. Dak.
Siegel SwoPe Walters n
Sinnott Taylor, Colo. Ward
Slemp Taylor, Tenn. Wason
NAYS—1050.
Almon Doremus Lampert Raker
Ashbrook Doughton Lanham Randall, Calif.
Aswell Eage.n Lankford Rhodes
Ayres Ellsworth ZAT0 Riordan
Babka Emerson Lea, Calif. Robinson, N. C.
Baer Evans, Mont, Lee, Ga. Romjue
Bankhead Evans, Nev. Lesher Rouse
Barkley Fisher McAndrews Rowa
Bee Frear MeClintie Rubey
Bland, Mo. Gallagher McDuflie Rucker
Bland, Va. Gallivan MeGlennon Babath
Box Gandy McKeown Sanders, La.
DBrand Ganly McKiniry Seott
Briges Gard McLane Sherwood
Brinson Garner Maher Sims
Browne Goldfogle Major Sinelair
Brumbaugh Goodwin, Ark. Mansfield Sisson
Buchanan Griffin Martin Smithwick
Burke Hamill Mason Btedman
Byrnes, 8. C. Hardy, Tex. Mays Btephens, Miss,
Byrns, Tenn, Ha: £8 Mead Stevenson
Caldwell Hayden Minahan, N. J. Stoll
Cam&bel!. Po. Heflin Moon Tague
Candler Howard Taylor, Ark.
Carew Huddleston Morin ! Thomas
Carss Hull, Tenn. Nelson, Mo. Tillman
Carter Nichnifs, 8. C. Voigt
Casey Jacoway Nichols, Mich. Watkinsg
Classon James olan Weaver
Collier Johnson, K O'Connell Welt
Connally Johnson, M{ss. O'Connor Whaley
len Jones, Tex. Oldfield Wilson, La.
Davis, Minn. Keller Ollver Wilson, Pa.
Denison Kelly, Pa. Phelan ingo
Dent Kincheloe g: n
Diekinson, Mo. Kin ney, Ala. Young, Tex.
Donovan Kitchin Rainey, H. T.
Dooling Kleczka Rainey, J. W.
ANSWERED “ PRESENT "—1,
Bell
NOT VOTING—2T.
Blackmon Dominick Kennedy, Iowa Scully
Blanton Ferris Knutson Sears
Booher Fields Krelder Snyder
Caraway Fordney Larsen Bteagall
Clark, Mo. Graham, Pa. Mann, 8. C. Sumners, Tex.
Curry, Calif. augen Banders, Ind. Vinson
Davey udspeth Behall

So the conference report was agreed fo,

The Clerk announced the following additional pairs:

On the conference report:

Mr. Kensepy of Iowa (for) with Mr. DoMixick (against).

Mr. Scurry (for) with Mr, Crark of Missouri (against).

Mr, ForoxEY (for) with Mr. Sum~ers of Texas (against).

Mr, SAxnpers of Indiana (for) with Mr. DaveY (against).

Mr. Brantox (for) with Mr, Curry of California (against).

Mr, GragaMm of Pennsylvania (for) with Mr., Vinsox
(against).

Until further notice:

Mr. Haveens with Mr. Seans.

Mr. Kremer with Mr, BrAckymonx,

Mr. ScrArn with Mr. HUDSPETH.

Mr. Kxvursox with Mr. BELn,

Mr. SxypER with Mr. FERRIs.

The result of the vote was announced as nhove recorded.

On motion of Mr. EscH, a motion to reconsider the vote by
which the conference report was agreed to was laid on the
table.

ENROLLED BILL SIGNED. L

Mr. RAMSEY, from the Committee on Enrolled Bills, reported
that they had examined and found truly enrolled bill of the fol-
lowing title, when the Speaker signed the same:

H. R. 3654. An act to authorize the governor of the Territory
of Hawaii to acquire privately owned lands and rights of way
within the boundaries of the Hawaii National Park.‘

LEAVES OF ABSENCE.

By unanimous consent, leaves of absence were granted as fol-
lows:

To Mr. DominNick (at the request of Mr. WHALEY), indefi-
nitely, on account of illness.

To Mr. ELLsworTH, indefinitely,
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EXTENSION OF REMARKS.

Mr. McFADDEN. Mr. Speaker, I ask unanimous consent to
extend my remarks in the IREconrp.

The SPEAKER. Is there objection?

Mr, GARD. Reserving the right to object, on what subject?

Mr, McFADDEN. On the rural credit bill that I introduced
to-day.

Mr. GARD. Mr. Speaker, I made the reservation ‘becanse I
thought the gentleman made the request to extend his remarks
on the conference report. That had all been arranged for. I
have no objection to this.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none.

CAMPS AND CANTONMENTS.

Mr, KAHN, from the Committee on Military Affairs, submitted
a conference report on the bill (H. R. 88190) to amend an act
entitled “An act making appropriations for the support of the
Army for the fiscal year ending June 80, 1920, and for other
purposes,” approved July 11, 1919, for printing in the REecorp
under the rules.

Mr. GARD. Mr, Speaker, I reserve all points of order.

Mr. MANN of Illinois. Mr. Speaker, the gentleman from Ohio
[Mr. Garp] reserved all points of order on the conference report
asked to be printed under the rules. Can he do that?

The SPEAKER. The proper time to reserve points of order
on a conference report is after the report has been read.

AMr. MANN of Illinois. That is the time to make the point of
order?

The SPEAKER. It certainly is; and the Chair has not been
called upon to decide whether a reservation made in advance is
valid or not. It is the proper time after the report has been
read, and it would be well.to make it at that time.

_ ADJOURNAENT.
3 Mr. ESCH. Mr. Speaker, I move that the House do now ad-
ourn.

The motion was agreed to; accordingly (at 5 o'clock and 45
minutes p. m.) the House adjourned until Monday, February 23,
1920, at 12 o'clock noon.

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of Rule XXIV, a letter from the Secretary of
the Navy transmitting request for proposed legislation to au-
thorize and empower officers of the naval service to serve under
the Republic of Peru, and for other purposes, was taken from
't&h; Speaker’s table and referred to the Committee on Naval

airs.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resolutions were sev-
erally reported from committees, delivered to the Clerk, and
referred to the several calendars therein named, as follows:

NMr. KELLEY of Michigan, from the Committee on Naval
Affairs, to which was referred the bill (H. R. 11927), as passed
by the Senate February 11, 1920, to increase the efficiency of
the Navy and Coast Guard through the temporary provision of
bonuses or increased compensation, reported the same with the
recommendation that the Senate amendments be disagreed to
and that the House agree to n conference, accompanied by a
Teport (No. 666), which said bill and report were referred to
‘the Union Calendar,

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII,

Mr. BEE, from the Committee on Claims, to which was re-
ferred the bill (H. R. 4184) for the relief of C. V. Hinkle, re-
ported the same with an amendment, accompanied by a report
(No. 667), which said bill and report were referred to the Pri-
vate Calendar,

CHANGE OF REFERENCE.

" Under clause 2 of Rule XXII, commiftees were discharged
from the consideration of the following bills, which were re-
ferred as follows:

A bill (H. R. 6296) authorizing the Cowlitz Tribe of Indians,
residing in the State of Washington, to submit claims to the
Court of Claims; Committee on Claims discharged, and referred
to the Committee on Imdian Affairs.

A bill (H. R, 5479) granfing a pension to James Sullivan;
Committee on Invalid Pensions discharged, and referred to the
Committee on Pensions,

A Dbill (H. R. 11626) granting a pension to Lucille Henninger ;
Committee on Invalid Pensions discharged, and referred to the
Committee on Pensions.

A bill (H. R. 6114) granting a pension to John W. Hays;
Committee on Pensions discharged, and referred to the Commit-
tee on Invalid Pensions.

A bill (H. IR, 12619) granting a pension to Thomas N. Swear-
ingen; Committee on Pensions discharged, and referred to the

Committee on Invalid Pensiond:

A bill (H. R. 11483) granting a pension to Mary E. Neving;
Committee on Pensions discharged, and referred to the Commit-
tee on Invalid Pensions.

PUBLIC BILLS, RESOLUTIONS, AND MEMORTALS.

Under clause 3 of Rule XXTI, bills, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. McFADDEN: A bill (H. R. 12678) fo create a rural
credit society and general insurance league to facilitate the in-
crease and reduce the cost of farm production and act as the
fiscal and financial agents for the Government of the United
States, to create two such agents, and for other purposes; to
the Committee on Banking and Currency.

By Mr. CAMPBELL of Kansas: A bill (H. RR. 12679) to estab-
lish in the Department of Labor a bureau to be known as the
Women’s Bureau ; to the Committee on Labor.

By Mr. RAINEY of Alabama: A bill (H. I&. 12680) for a sur-
vey of the Coosa River, in Alabama ; to the Committee on Rivers
and Harbors.

By Mr. HUSTED: A bill (H. R. 12681) to punish efforts to
overthrow the Government of the United States by physical force
or violence or by the assassination of any officer thereof; to
the Committee on the Judiciary.

By Mr. GREEN of Iowa (by request): A bill (H. R. 12682)
for the enforcement of the mational prohibition act by estab-
lishing and maintaining Government warehouses, and for other
purposes; to the Committee on Ways and Means.

By Mr. KALANIANAOLE: A bill (H. R. 12683) to amend an
act entitled “An act to provide a government for the Territory
of Hawaii,” approved April 30, 1900, as amended by an act ap-
proved March 3, 1905, and as further amended by an act ap-
proved April 2, 1908, and as further amended by an act approved
March 8, 1909, and as further amended by an aect approved
May 27, 1910, by amending sections 26, 55, 66, 73, 80, 86, and 92
thereof and by adding two new sections thereto, to be known as
sections 73a and 103a ; to the Committee on the Terrifories.

By Mr. KELLEY of Michigan: A bill (H. R. 12684) to au-
thorize and empower officers of the naval service to serve under
the Republic of Peru, and for other purposes; to the Committee
on Naval Affairs.

By Mr. KRAUS: A bill (H. IR. 12085) to repeal an act en-

titled “An act authorizing the President to coordinate or con- .

solidate execufive bureaus, agencies, and offices, and for other
purposes, in the interest of economy and the more efficient con-
centration of the Government”; to the Committee on the Ju-
diciary.

By Mr. LUHRING : Resolution (H. Res. 468) to increase the
pay of the four assistant bill clerks; to the Committee on Ae-
counts,

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. BENHAM : A bill (H. R. 12686) granting an increase
of pension tp Ruth Ann Porter; to the Committee on Invalid
Pensions.

By Mr, BROOKS of Illinois: A bill (H. R. 12687) granting
an increase of pension to George W. Tracy; to the Committee
on Invalid Pensions,

By Mr. DARROW : A bill (H. R. 12688) granting a pension
to Aolia Lauber; to the Committee on Pensions.

Also, a bill (H. R. 12689) granting a pension to Elwood L
Beatty; to the Committee on Pensions.

By Mr, EAGLE: A bill (H. R. 12690) for the relief of Frank
Boddeker; to the Committee on Claims.

By Mr. EMERSON : A bill (H. B. 12691) granting a pension
to William Camp ; to the Committee on Pensions.

By Mr. FESS: A bill (H. R. 12692) granting an increase of
pension to George M. Wallace; to the Committee on Invalid
Pensions,

By Mr. HAYS: A bill (H. R. 12693) granting an increase of
pension to David Pepple ; to the Committee on Pensions.

Also, a bill (H, R. 12694) granting a pension to Austin It
Fite; to the Committee on Pensions.
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By Mr. HERNANDEZ: A bill (H. R. 12695) granting a pen-
sion to Julianita G. Ortiz; to the Committee on Invalid Pen-
sions.

By Mr. JOHNSON of Kentucky: A bill (H. R. 12696) grant-
ing un increase of pension to John H, Langley ; to the Committee
on Invalid Pensions.

By Mr. KRAUS: A bill (H. R. 12697) to carry out the findings
of the Court of Claims in the"case of John R, Polk, lieutenant
colonel, EHighth Regiment Indiana Volunteer Infantry, Civil
War; to the Committee on War Claims.

By Mr. PADGETT : A bill (H. R. 12698) granting a pension to
Israel W. Bennett ; to the Committee on Pensions.

By Mr. RANDALL of Wisconsin: A bill (H. It. 12699) grant-
ing an increase of pension to William P, Underwood; to the
Committee on Invalid Pensions.

By Mr. HENRY T. RAINEY : A bill (H. R. 12700) granting a
pension to Sarah E. Hall; to the Committee on Invalid Pensions.

By Mr. ROUSE: A bill (H. R, 12701) granting a pension to
Charles T. Weaver ; to the Committee on Invalid Pensions.

By Mr, RUBEY : A bill (H. R, 12702) granting an increase of
pension to Rufus C. Williams; to the Committee on Invalid
Pensions.

By Mr. SCHALL: A bill (H. R. 12703) granting a pension to
Thomas W. Lang; to the Committee on Invalid Pensions.

By Mr. SINNOTT: A bill (H. R. 12704) granting a pension
to Caroline T. Huff; to the Committee on Pensions.

By Mr. SULLIVAN: A bill (H. R, 12705) granting a pension
to John Lynch; to the Committee on Pensions.

PETITIONS, ETC.

Under clause 1 of Rule XXITI, petitions and papers were laid
on the Clerk’s desk and referred as follows:

1740. By Mr. ASHBROOK : Petition of the D. C. Stone, jr.,
Post, No. 136, of the American Legion, of Mount Vernon, Ohio,
favoring a $50 Government bond for each month's service of
soldiers in the late war; to the Committee on Ways and Means.

1741. By Mr. CAREW : Petition of the American Association
of Engineers (Inc.) of New York, N. Y., favoring the reclassifi-
cation of salaries recommended by the Keating Commission ; to
the Committee on Labor.

1742. Also, petition of the Three hundred and seventh Infan-
try Post of the American Legion, favoring universal military
training; to the Committee on Military Affairs.

1743. By Mr. CULLEN: Petition of Brooklyn Post Office
Clerks' Union, No. 251, favoring the making of Lincoln’s birth-
day a holiday for men in the Post Office Service; to the Com-
mittee on the Post Office and Post Roads.

1744. Also, petition of Brooklyn Post Office Clerks’ Union,
Local No. 251, opposing the Sterling-Graham peace-time sedition
bill; to the Committee on the Judiciary.

1745. By Mr. CURRY of California: Petition of Silverado
Grange, No. 370, Patrons' of Husbandry, of Calistoga, Calif.,
opposing oriental immigration to the United States; to the
Committee on Immigration and Naturalization.

1746. Also, petition of 26 citizens of the State of California,
protesting against the sale by the United States Shipping
Board of 30 former German ships; to the Committee on the Mer-
chant Marine and Fisheries.

1747. By Mr. FOCHT: Evidence in support of House bill
10489, granting a pension to Mrs. Anna Detwilder; to the Com-
mittee on Pensions,

1748. By Mr. FULLER of Illinois: Petition of Jane P, Hub-
bell, librarian of the Rockford (IlL) Public Library, favoring
House bill 6870; to the Committee on Education.

17490. Also, petition of the National Federation of Federal
Employees, Washington, D. C., favoring an increase in the
bonus provided in the legislative, executive, and judicial ap-
propriation bill; to the Committee on Appropriations.

1750. Also, petition of St. Louis Chamber of Commerce, of St.
Lonis, Mo., concerning Mexican affairs; to the Committee on
Foreign Affairs.

1751. Also, petition of American Federation of Labor, Local
Union No. 15107, of Streator, Ill., protesting against the Ster-
ling-Graham sedition bill; to the Committee on the Judiciary.

1752. Also, petition of Railway Employees’" Department of
the American Federation of Labor, Washington, D. C., opposing
the conference report on the Cummins-Esch railroad bill; to
the Committee on Interstate and Foreign Commerce.

1753. Also, petition of William N. Pelouze, president of the
1llinois Manufacturers' Association, favoring the Esch-Cummins
railroad bill; to the Committee on Interstate and Foreign
Commerce,

1754. By Mr. GALLIVAN: Petition of Frank J. Westwater
and nine other residents of Massachusetts, protesting against

the proposed sale of the former German ships; te the Com-
mittee on the Merchant Marine and Fisheries.

1755. Also, petition of the Commonwealth of Massachusetts,
the State department of agriculture, relative to certain provi-
sions in House bill 12272, ete.; to the Committee on Agriculture.

1756. Also, petition of the Boston Branch, Railway Mail Asso-
ciation, of Boston, Mass., indorsing the Sterling-Lehlbach retire-
ment bill ; to the Committee on the Post Office and Post Roads.

1757. Also, petition of the Men's Neckwear Cutters’ Union, No.
15685, of Boston, Mass., protesting against the Sterling-Graham
sedition bill; to the Committee on the Judiciary.

1758. Also, petition of the Federal Employees' Local No. 25
of the National Federation of Federal Employees, relative to in-
crease in bonus; to the Committee on Appropriations.

1759. Also, petition of the licensed officers of the S. 8. Lake
Bledsoe, protesting against the proposed sale of the former Ger-
man ships, ete.; to the Committee on the Merchant Marine and
Fisheries.

1760. By Mr. HERSMAN: Petition of Mare Island Federal
Employees’ Union, Vallejo; Federal Employees’ Union No. 1,
San Francisco; and Federal Employees’ Union, Benicia Arsenal,
Benlcia, all in the State of California, praying for the passage
of legislation granting a bonus to Government employees of
$480 per annum ; to the Committee on Appropriations.

1761. By Mr. MAacGREGOR: Petition of the Erie National
Farm Loan Association, of Buffalo, N. Y., relative to certain
legislation, ete.; to the Committee on Banking and Currency,

1762. Also, petition of the Board of Supervisors of Erie County,
N. Y., relative to certain legislation; to the Committee on Inter-
state and Foreign Commerce.

1763. Also, petition of the Buffalo Chamber of Commerce, rela-
tive to certain legislation; to the Committee on Agriculture.

1764. Also, petition of citizens of Buffalo, N. Y., relative to
certain legislation; to the Committee on Agriculture.

1765. Also, petition of Frank L. Hall, president of the Frank
L. Hall Baking Co., of the city of Buffalo., N. Y., protesting
against the Gronna bill relative to the wheat guaranty; to the
Committee on Agriculture.

1766. By Mr. O'CONNELL: Petition of Brooklyn Post Ghice
Clerks’ Union, Local No. 251, opposing the Sterling-Graliam
peace-time sedition bill; to the Committee on the Judiciary.

1767. Also, petition of Brooklyn Post Office Clerks’ Union,
Local No. 251, favoring the making of Lincoln’s birthday a holi-
day for men in the Post Office Service; to the Committee on the
Post Office and Post Roads.

1768. By Mr. RAKER: Petition of Forbes H. Brown, Mare
Island Navy Yard, San Francisco; Alfred Berryessa, of San
Franeisco; the National Federation of Federal Employees: and
J. H. Barry, of San Francisco, all in the State of California,
urging increase in the bonus of Federal employees; to the Com-
mittee on Appropriations.

1769. Also, petition of the Western Express Messengers'
Union, Local No. 2034, protesting against the Esch-Cummins
railroad bill, ete.; to the Committee on Interstate and Foreign
Commerce.

1770. Also, petition of 8. H. McCartney, C. L. Eaton, and O. N.
Hamblin, general manager of the Sierra Railway, all of Cali-
fornia, urging support of the railroad bill; to the Committee on
Interstate and Foreign Commerce. i

1771. By Mr. ROWAN : Petition of B. M. Jewell, acting presi-
dent Railway Employees’ Department, American Federation of
Labor, and the Farmers’ National Council, of Washington, D. C.,
relative to the pending railroad bill, ete.; to the Committee on
Interstate and Foreign Commerce.

1772. Also, papers to accompany House bill 12598, for the re-
lief of the estate of Katherine O'Melia; to the Committee on
War Claims.

1773. Also, petition of the National Federation of IFederal Em-
ployees, of Washington, D, C.; and George Waas, Luther C.
Steward, Helen M. Vickinson, and E. W. McKinney, of Troy,
N. Y., relative to the bonus for Federal employees, etc.; to the
Committee on Appropriations.

1774. Also, petition of the Department of Agriculture of the
State of Texas, relative to certain legislation; to the Comnittee
on Agriculture. .

1775. Also, petition of Alferd Douglas Flinn, of the city o
New York, relative to certain legislation; to the Committee on
Appropriations.

1776. Also, petition of the Arion Singing Society of Brooklyn,
N. Y., and 1,200 voters in the city, in favor of the pending rail-
road bill as reported by the conference; to the Committee on
Interstate and Foreign Commerce.

1777. Also, petition of the St. Louis Chamber of Commerce,
relative to the relations with Mexico; to the Committee on For-
eign Affairs.
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1778. Also, petition of Fred L. Brown, of New York City, in
“favor of House bill 2, ete.; to the Committee on Pensions.

1779. Also, petition of various railroad organizations of the
United States relative to certain legislation; te the Committee
on Interstate and Foreign Commerce. :

1780. Also, petition of Eben Moody Boynton, president of the
Boynton Railway Co., of the city of Boston, Mass., relative to
certain railroad legislation, ete.; to the Committee on Interstate
and Foreign Commerce, -

1781. Also, petition of the Military Training Camps Associa-
tion, of Washington, D. €., and Evans & Barphill Co. (Inec.),
favoring universal military training; to the Committee on Mili-
tary Affairs.

1782. Also, petition of Henry W. Pollock, of the city of New
York, relative to the l-eent postage; to the Committee on the
Post Office and Post Roads.

1783. Also, petition of citizens of Williamsport, Pa., favoring
House bill 1112; to the Committee on the Judiciary.

17584, By Mr. STINESS: Petition of Rhode Island Society of
Optometry, of Providence, 1. L., favoring the passage of House
joint resolution 92, introduced by Hon. A. T. TREADWAY, provid-
ing for the removal of excise taxes on spectacles and eyeglasses;
to the Committee on Ways and Means.

1785. By Mr. TAGUR : Petition of the Boston Musicians’ Pro-
tective Association, protesting against the Sterling-Graham bill;
to the Committee on the Judiciary.

1786. Also, petition of Frank M. Gunby, of the city of Boston,
Mass., indorsing the Jones-Reavis bhill; to the Committee on
Labor,

1787. By Mr. THOMPSOXN: Petition of sundry citizens of
Cieveland, Cuyahoga County, Ohio, favoring the passage of the
Lehlbach-Sterling bill; to the Committee on Reform in Givil
Service.

1788. Also, petition of Burt G. Taylor Post, No. 300, American
Legion, Nupoleon, Ohio, favoring a $50 bond per month for ex-
service men and women for each month served in the late war
with Germany ; to the Committee on Ways and Means.

1780, Also, petition of sundry citizens of Continental, Pntnam
Connty, Ohio, favoring immediate consideration of the Lehlbach-
Sterling bill; to the Committee on Reform in the Civil Service.

1700. By Mr. VAILE : Petition of the National Guard Associa-
tion of Colorado, favoring House bill 3688; to the Committee
on Military Affairs.

1791. By Mr. YOUNG of North Dakota : Petition of the Votes
for Women League, of North Dakota, indorsing and urging the
passage of Senate bill 8, 3259; to the Commitiee on Interstate
and Foreign Commerce.

~ SENATE.
Moxnay, February 23, 1920.

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the
following prayer:

Almighty God, we come before Thee with the worship that is
ever awakened in our hearts and minds when we reflect upon
the name of our first great President. When Thou didst call
into being this great spiritual Empire of the West, Thon didst
incarnate the principles of its institutions in the life of a man.

Thou didst not give to us a king nor a dictator, but a mman, and

equipped him with spiritual powers for leadership.

We bless Thee that Thou hast ever raised up leaders to meet
the exigencies of the times to lead us safely through the turmoil
of the years. We bless Thee for their influence that remains
with us rising out of the mists of the past, not only as a blessed
memory but as a present influence and power to direct our steps
and to guide us in the way of truth.

We thank Thee for the legacy that we have received from the
name of George Washington and for the final expression of his
thought and care for his country when he taught us that if we
are to maintain our institutions of freedom we are to maintain
thenr upon the basis of fixed standards of morality, which stand-
ards are possible only upon the basis of religion.

So we pray that with the thought of God always in our minds
we may go forward with our task to complete the work so well
begun by the fathers of this Nation. For Christ's sake. Amen.

On request of Mr. SmooT, and by unanimous consent, the read-
ing of the Journal of the proceedings of Saturday last was dis-
pensed with and the Journal was approved.

MESBAGE FROM THE HOUBE.

A message from the House of Representatives, by D. K. Hemp-
stead, its enrolling clerk, announced that the House had agreed
to the report of the committee of conference on the disagreeing

votes of the two Houses on the amendments of the Senate to the
bill (H. R. 10453) to provide for the termination of Federal
control of railroads and systems of transportation; to provide
for the settlement of disputes between carriers and their em-
ployees; to further amend an act entitled “An act to regulate
commerce,” approved February 4, 1887, as amended, and for
other purposes.

The message also announced that the Speaker of the House
had signed the enrolled bill (H. R. 3654) to authorize the gover-
nor of the Territory of Hawaii to acquire privately owned lands
aPnd krights of way within the boundaries of the Hawaii National

ar

CALLING OF THE ROLL,

Mr. SMOOT. Mr. President, I suggest the absence of a

quornm.

The PRESIDENT pro tempore. The Secretary will call the
roll,

The roll was called, and the following Senators answered to
their names:

Ashurst Gay Lenroot Robinson
Ball {ilass th:g Sheppard
Beckham Gare McKellar Shields
Brandegee Gronna McLean Simmons
Calder Hale MeNary Smith, Ga.
Capper Harris Myers Smoot
Chamberlain - Harrison Nelson Sgenrﬂ'
Colt Henderson New Sterli
Culberson Johnson, 8. Dak. Norris Sutherland
mins Jones, N. Mex. Nugent Townsend
Curtis Jones, Wash. Overman Trammell
Dial Kello; Owen Underwood
Elkins Kendrick Page Wadsworth
Fernal Keyes Phipps Walsh, Mont.
Fletcher Kin Pittman Warren
Fraoce Kirby Pomerenea Watson
Frelinghuysen Knox Ransdell Williams

Mr. DIAL. I desire to announce that my colleague [Mr,
SayirH of South Carolina] is detnined by illness. I ask that
this notice may continue for the day.

Mr. FRELINGHUYSEN. I wish te announce the unavoid-
able absence of my colleague [Mr. Epvce] on account of ill-
ness in his family. ]

Mr. McKELLAR. The Senator from Virginia [Mr, SwaAx-
sonN] is detained by illness in his family.

The Senator from Massachusetts [Mr. WarsH] is detained
by the illness of a member of his family.

The Senator from Delaware [Mr. Worcorr] and the Senator
from Maryland [Mr. Smrra] are absent on public business,
and the Senator from Rhode Island [Mr. Gemry] is detained
at home by illness.

The PRESIDENT pro tempore. Sixty-eight Senators have
answered to their names. There is a quorum present.

READING OF WASHINGTON'S FAREWELL ADDRESS.

The PRESIDENT pro tempore. Senators, under an order
of the Senate and In accordance with a long-established and
honorable custom Washington's Farewell Address will now be
read. Under the previous designation by the Vice President,
the senior Senator from Ohio [Mr. Poumerexe] will read the
address.

Mr. POMERENE read the address, as follows:

To the people of the United States.

Frrenps axp Frrrow Crrizess: The period for a new elec-
tion of a citizen to administer the executive government of
the United States being mot far distant, and the time actually
arrived when your thoughts must be employed in designating the
person who is to be clothed with that important trust, it appears
to me proper, especially as it may conduce to a more distinet
expression of the public voice, that I should now apprise you
of the resolution I have formed, to decline being considered
among the number of those, out of whom a choice is to be made.

I beg you, at the same time, to do me the justice to be assured,
that this resolution has not been taken, without a strict regard
to all the comsiderations appertaining to the relation which
binds a dutiful citizen to his country ; and that, in withdrawing
the tender of service which silence in my situation might imply,
I am influenced by no diminution of zeal for your future inter-
est; no deficiency of grateful respect for your past kindness;
but am supported by a full conviction that the step is compatible
with both. ¥

The acceptance of, and continuance hitherto in the office to
which your suffrages have twice called me, have been a uniform
sacrifice of inclination to the opinion of duty, and to a defer-
ence for what appeared to be your desire. I constantly hoped
that it would have been much earlier in my power, consistently
with motives which I was not at liberty to disregard, to return
to that retirement from which I had been reluctantly drawn.
The strength of my inelination to do this, previous to the last
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